RESOURCE

TO: All parties interested in applying for Workforce Innovation and Opportunity
T Qut-of-School Funding for Kern County for Program Year 2022-23

FROM Teresa Hitchcock, Assistant County Administrative Officer
' Employers' Training Resource

DATE: Tuesday, April 5, 2022

SUBJECT: Youth Request for Proposals (RFP) for Workforce Innovation and
Opportunity Act (WIOA) Work Experience Only Programs for Qut-of-School
Youth (OSY) for Program Year 2022-23.

OPEN TO BOTH CURRENT AND NEW APPLICANTS

Employers’ Training Resource (ETR) is seeking qualified providers of Workforce
Innovation and Opportunity Act (WIOA) Out-of-School (OSY) youth services for
Program Year (PY) 2022-23 (Jduly 1, 2022 through June 30, 2023) for the County of Kern
in California. ETR is the grant recipient and administrative entity for the Kern, Inyo and
Mono Counties Workforce Development Area (WDA). This Request for Proposals (RFP)
is for Kern County only and is targeted to certain services.

A summary of the proposal as well as all required sections, including applications, may
be downloaded from our website: www.etronline.com. The RFP is not being issued in
hard copy format. However, if you have difficulty downloading it from our website, contact
Michelle Pando at pandom@kerncounty.com to receive the packet via e-mail.

Programs and Services Allowable Under the RFP

+ Provider(s) of the Subsidized Work Experience (WEX) Component for Out-of-
School Youth

Applicants may be new or current WIOA youth service providers.

Available Funding

Our WDA'’s allocation for PY 2018-19 is not yet known. ETR expects to have up to
$750,000 in WIOA youth funding available to fund WEX-Only programs. There is no set
limit on Cost per Participant, but costs should be justifiable in terms of the population
served and the services provided.

TERESA HITCHCOCK, ASSISTANT COUNTY ADMINISTRATIVE CFFICER
1600 E. BELLE TERRACE, BAKERSFIELD, CA 93307 OFFICE: 661.336.6893 FAX: 661,336.6858 INTERNET: www,etronline,com
A proud partner of America’s Job Cemter of California



Important Dates

The following dates are set forth for information and planning purposes only. These dates
may be changed upon notice to prospective Applicants:

RFP Issuance Date . April 5, 2022

Pre-Proposal Meeting April 12, 2022 at 10:00 a.m.

Proposal Due May 5, 2022 by 4:00 p.m. PDT
Preliminary Funding Recommendations May 18, 2022 (at Youth Committee Mtg)
Workforce Development Board Meeting June 8, 2022 at 7:00 am

Appeal Deadline June 14, 2022 at 4:00 pm

Contract Start Date July 1, 2022

*Agency may send between one (1) and three (3) representatives to the Pre-Proposal
Meeting

RFP Contact
RFP Contact Person for questions about the proposal process or technical issues is:

Michelle Pando, Supervising Departmental Analyst
Employers’ Training Resource

1600 East Belle Terrace

Bakersfield, CA 93307

Telephone (661) 336-6946

E-mail pandom@kerncounty.com

Addenda to the Request for Proposals

At the discretion of ETR, if it becomes necessary to revise any part of this RFP, an
addendum will be provided to all known recipients of this RFP and posted on the ETR
website. Any clarification will become an addendum to this RFP.

Respondents are responsible for checking the website, www.etronline.com frequently to
remain informed about the procurement process and other information that may affect
this RFP (e.g. WIOA regulations, changes to performance measures, and revisions to the

timeline).

Right to Cancel

ETR reserves the right to cancel all or any part of this RFP at any time without prior
notice and reserves the right to modify the RFP process and time line as is deemed

necessary
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SECTION I: GENERAL INFORMATION
A Introduction

Employers’ Training Resource (ETR), located at 1600 East Belle Terrace in Bakersfield, California,
is the administrative and fiscal agent for the Kern, Inyo and Mono Counties Workforce Development
Area (WDA). ETR is requesting proposals from qualifying entities interested in operating a Work
Experience (WEX) program for Out-of-School Youth (OSY) in the County of Kern under the Workforce
Innovation and Opportunity Act (WIOA). All programs must meet the requirements for Work
Experience Services to OSY under WIOA, be responsive to local labor market demands, and assist
individuals in their goal to obtain self-sufficiency through employment and/or postsecondary
education. All programs must contribute positively to the WIOA Indicators of Performance for Youth
as applicable; and all work experience sites must be located in Kemn County.

WIOA supersedes the Workforce Investment Act of 1998 and retains and amends the Aduit Education
and Family Literacy Act of 1998, the Wagner-Peyser Act of 1933, and the Rehabilitation Act of 1973,
WIOA defines an OSY as an individual who is: not attending any school; not younger than age 16 or
older than age 24 at time of enroliment; and one or more of the following:

1) A school dropout; i .

2) A youth who is within the age of compulsory school attendance, but has not attended
school for at least the most recent complete school year calendar quarter;

3) Arecipient of a secondary school diploma or its recognized equivalent who is a low-income
individual and is either basic skills deficient or an English language learner;

4) An offender;

5) A homeless individual, a homeless child or youth, or a runaway:

8) An individual in foster care or who has aged out of the foster care system or who has
attained 16 years of age and left foster care for kinship guardianship or adoption, a child
eligible for assistance under sec. 477 of the Social Security Act (42 U.S.C. 677), orin an
out-of-heme placement;

7) Anindividual who is pregnant or parenting;

8) An individual with a disability; or

8} A low-income individual who requires additional assistance to enter or complete an
educational program or to secure or hold employment.

,The goal of WIOA OSY Services is to help disconnected youths between the ages of 18 and 24, who
are not employed or in school, to re-connect with the educational, training, employment and
supportive services they need to succeed in the labor market and/or postsecondary educational
opportunities leading to jobs in careers with the potential for high growth and high wages. Kern
County ranks 91st among 98 large U.S. cities for disconnected youth according to the latest Measure
of America report. The re-engagement of disconnected youth is the top priority for youth services
under the WIOA Final Rule, issued on August 22, 2016. Proposers, whether previously funded under
WIOA or not, should have a demonstrated history of expertise in keeping this population sufficiently
engaged and should have a history of success in developing work sites with host employers,
managing work experience participants and complying with the Affordable Care Act, the Healthy
Workplace, Healthy Family Act of 2014 (California “Sick Leave Law"), SB1343 Sexual Harassment
Prevention Training, as well as providing Workers’ Compensation Insurance and ensuring
compliance with Child Labor Laws as applicable. Proposers should note that it is acceptable to serve
a narrower age range within what is allowable, e.g. 18-20, 20-24, since the allowable age range is
very wide and encompasses individuals with distinctly different age-related needs.
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As the goal of WIOA OSY services is to assist youth to connect to the services needed to succeed in
the labor market and/or educational opportunities, the Envision, Plan, Innovate, Connect (EPIC})
center was created to facilitate this transition for the disconnected youth in the community. EPIC was
developed using the human centered design process to engage ouryouth (between the ages of 18
and 24) and provide a greater understanding of their needs to be addressed. EPIC is part of the One-
Stop system and centrally located in downtown Bakersfield.

B. r Pr [ rview

For programs selected and funded under this Request for Proposal (RFP), the award will be for
Program Year 2022-23 (July 1, 2022 through June 30, 2023). Upon approval of the Workforce
Development Board (WDB), funded programs may be eligible for refunding for up to three (3)
subsequent years before another full RFP is issued.

ETR reserves the right to issue additional RFPs/RFRs to fill gaps in services, to ensure compliance
with WIOA's final regulations, and/or expend any additional funds received under WIOA or from other

funding sources.

C.  Programs Requested Under this RFP
This RFP is targeted for the following programs and services:

1. To select Provider(s) to Operate and Administer the Subsidized Work Experience
(WEX) Component for Out-of-School Youth.

These provider(s) will accept an agreed upon number of referrals from ETR/EPIC for the Work
Experience component. Provider(s) will be the employer of record with all necessary insurances,
administer worksite agreements, provide payroll services, and monitor client activities. Work
Experience providers will be responsible for compliance with applicable provisions of the Affordable
Care Act, the Healthy Workplace, Healthy Family Act of 2014 (California’s “Sick Leave Law") and SB
1343 Sexual Harassment Prevention Training. ETR and WEX providers will work closely together
to ensure that participants receive the durationfamount of work experience specified in their referral,
that worksites match participant interests and goals to the extent possible, and that any difficulties
that arise are communicated to ETR promptly. WEX providers will not be responsible for Follow-Up
or any of the other Elements of Service or data entry into the CallJOBS system but will be required to
keep Case Notes on participants while in Work Experience sufficient to document activity and

progress.

While the provider(s) will negotiate a set number of referrals from EPIC, provider(s) may also propose
a number of reverse referrals. A reverse referral is a proposed participant from the provider, who
meets the eligibility requirements of WIOA that is referred to EPIC for enrollment. If the proposed
participant does meet WIOA eligibility requirements for an OSY and is enrolled by EPIC, that
participant will then be referred back to the provider for work experience. As the goal of WIOA OSY
Services are to help disconnected youth, the majority of whom are low-income, provider(s) are asked
to target areas of high poverty when seeking participants for reverse referrals. To assist providers to
identify areas of high poverty, the Census Bureau has a Poverty Status Viewer tool (hitps:/mtgis-
portal.geo.census.gov/arcgisfapps/webappviewer/index.htm|?id=31e10881bd1040b7b0ae68555991

7509).

For the purpose of this application, WEX proposers should use the following parameters when
developing budgets:
2
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+ CA minimum wage of $15/hour for employers with twenty-six (26) employees or more;
employers with less than twenty-six employees, $14/hour

* Work Experience per participant of 32-40 hours per week, for a duration of 12 weeks, for a
total of 384-480 hours per participant. You may propose a range or a set number of hours
per week, depending on the structure of your program. Maximum hours worked per week
should allow for regular contact with participants. Contracts will be written to allow for
flexibility on a case-by-case basis for participants who need additional hours.

» As the Employer of Record, your budget should inciude FICA and Workers' Compensation
coverage, but Unemployment Insurance is not required.

Agreements will be made utilizing the reimbursement model in which providers are reimbursed for
properly documented expenses on a monthly basis after incurring them. Providers must have the
financial capacity to operate on a reimbursement basis without advances, and to submit
Operator Expense Reports, including accruais, by the 10% of the following month or as otherwise
negotiated. Providers must also have sufficient non Federal, non WIOA funding to cover any costs
that are determined to be disallowed under WiQA.

D.  Required Financial Statements

Applicants MUST provide a complete copy of their most recent audited financial statements with
their proposal and, if applicable, the accompanying auditor's report in compliance with Office of
Management and Budget (OMB) Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 CFR Chapter 1, Chapter Il Part 200 et al for audits of fiscal
years beginning on or after December 26, 2014. ETR will review the audit documents for audit
findings and major issues and will take into consideration any audit findings and/or major issues in
determining if the applicant is at high risk for monitor findings and disallowed costs. Serious financial
issues may disqualify the applicant from competition.

Applicants are encouraged to share this information with appropriate fiscal staff to ensure that the
audit report submission is correct and complete. New agencies which have not yet had an audit
are permitted to submit current financial statements. i complete
audit r r fi i n ission wil i i

E. Threshold Documents

Section Il - Threshold Documents contain standard information that will be required of all applicants.
This portion must be submitted with every proposal. An application not meeting the
requirements of each threshold document may not receive any further review. Threshold
documents must be signed.

F. li r mission of Pr: |

in order to be considered for funding, the applicant shall submit one original proposal and one (1)
copy in electronic format on a flash drive. The application itself should be included in Microsoft Word
format, however threshold documents and other backup materials may be attached in PDF. Flash
drives must be virus-free. Applicant agrees to be fully responsible for any damage caused by any
materials submitted to ETR.
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Proposals must be received at Employers’ Training Resource, 1600 East Belle Terrace,
Bakersfield, CA 93307 [second floor east wing administrative office] before 4:00 p.m. Pacific
Daylight Time (PDT) on Thursday, May 5,2022. Envelopes containing proposals should
be marked:

PROPOSAL: WIOA OSY WEX PY 2022-23

All proposals submitted will be date and time stamped. Timely submission of proposals is the sole
responsibility of the applicant. Late proposals will not be considered for grant award. ETR reserves
the right to determine the timeliness of all proposal submissions.

G. Pre-Proposal Meeting

A pre-proposal meeting is scheduled for Tuesday, April 12, at 10:00 a.m. Pacific Daylight Time
at Employers’ Training Resource, 1600 East Belle Terrace, Bakersfield, CA 93307, in the second
floor east wing large conference room. Attendance is recommended but not required. :

At this session, ETR staff will review the RFP and respond to questions regarding the requirements
of the RFP. Up to three (3) representatives from each agency interested in
submitting an application may attend.

Staff may not provide assistance regarding an applicant's individual program design. Answers to
bidder’s questions will be posted on the ETR website (http./www.etronline.com) by Monday,

April 18, 2022.

H. Eligible A

Applicants must be eligible to operate programs under the WIOA, and comply with subgrantee
requirements for the State of California and the County of Kern.

I R ibilities of Contracting Agenci

1. Completing negotiations with ETR in a responsive and timely manner and comﬁlying
with all terms and conditions of your Agreement;

2. Cooperating with other funded service providers;

3. Ensuring that the services provided are readily accessible to the individuals to be
served;

4. Ensuring that the program is fully staffed with qualified individuals;
5. Administering all funds paid to the program;

6. Leveraging resources where possible and avoiding duplication of services by
coordinating with other public agencies and/or community resources;

7. Reviewing and submitting all requested reports to ETR in a timely manner.
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J. F in nd Perfor r
Funding Requests

The WDB and ETR will determine funding amounts based upon the score and rank of
proposals within each category of service and on the availability of funds. ETR expects to
make up to $750,000 available for a WEX OSY program, however funding levels for
requested programs are contingent upon the final aliocation figures received from
the United States Department of Labor (DOL) and the State of California as well as the
need for ETR to meet our area’s needs without duplication of services.

Performance Measures
WIOA performance goals for our WDA for Program Year 2022-23 have not yet been

announced. Below are the Program Year 2021-22 Performance Goals for ETR
(Kern/Inyo/Mono Consortium).

PY 2021-22 WIOA YOUTH PERFORMANCE INDICATORS

Performance Indicator Goal
Placement in Employment or 71.0%
Education during the 2™ Quarter
after Exit
Placement in Employment or 71.0%
Education during the 4" Quarter :
after Exit ’

Credential Attainment within 4 60.0%
Quarters after Exit

Median Earnings 2™ Quarter after $3,800
Exit ‘
Measurable Skill Gains during each 56.4%
Year of Participation

K. lection of i rovi

A primary consideration in selecting agencies will be an evaluation of the applicants’ ability to
provide the WIOA services proposed. Funds provided under WIOA shall not be used to duplicate
services otherwise available from other funding sources. Recognizing the limitations of WIOA
resources, applicants should develop a system-wide approach that maximizes the available
resources and leverages resources whenever possible. The applicant must also be able to operate
under a reimbursement model and comply with all federal, State and County contracting
requirements, including those for insurances. (See copy of contract template.)

L. r | Review i

The proposal review process will include the following activities to ensure that the
procurement system meefs required standards:
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1. All proposals will be reviewed for compliance with WIOA, the implementing federal
regulations, sfate policy and compliance with the specifications of this RFP. '

2. Awards will be made to agencies with the demonstrated ability to perform successfully
under the terms and conditions of a subgrant or contract.

3. Applicants may be asked to answer specific questions concerning. their proposals.
General presentations will not be permitted.

4. All proposals will be reviewed, scored, and ranked. The selection of broposals for
contract award is to be made through a two-phase process.

e Phase |: Readers will initially evaluate each proposai for compliance with RFP
threshold and Audit specifications described in Section II; and

o Phase lI: Proposals passing the compliance review will then be evaluated on the
applicant's ability to meet required elements of this RFP. Proposals will be scored
.on a percentage scale and must receive a competitive rating.to.be considered for . .
funding. ETR reserves the right to utilize other objective criteria in judging the merit
of proposals and need for services.

Funding recommendations will be presented for consideration to the Youth Committee of
the Kern, Inyo and Mono Counties WDB and then to the full Workforce Development Board.
ETR staff shall negotiate the terms and execute contracts after final funding approval.
These discussions will clarify such items as budget, program design, service levels, service
by geographic locations and/or target populations, and miscellaneous provisions.

M. Ev i r.

Work-Experience-Programs

Criteria Points

History of Experience/Success in Providing WEX 20
Current Network of Host Employers _ 15
Opportunities for Unsubsidized Employment after WEX ' 20
Payroll System for Participants 5
Orientation and Work-Readiness 15
Program Staffing and Administration 15
Program Costs and Budget Justification 10
Threshold Documents Pass/Fail
Financial Audit/Statement Pass/Fail

TOTAL POINTS 100

For currently or previously funded programs, evaluators will have access to performance data in
CalJOBS, previous monitoring reports, and funding/expenditure history.
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N. Is Pr

When a proposal is not recommended for funding during the review process, if the applicant
can show that the proposal did not receive due consideration or that other irregularities existed,
then that applicant may appeal the recommendation to the WDB. The appeal must be submitted to
the WDB within five (5) working days of the funding notification (normally at the WDB meeting).
Appeals received after the established time frame will not be accepted. The Executive Committee
of the WDB will then conduct an Appeals Mesting. Issues and materials not raised or presented in
or as an attachment to the original written appeal will not be considered at the Appeals Meeting. The
decision made by the WDB Executive Committee will be final.

0. Contract Term

The contract period is July 1, 2022 through June 30, 2023. Funding may be negotiated for additional
periods through Program Year 2025-26 contingent on meeting performance, compliance, and
reporting requirements; compliance with WIOA principals; and approval of a refunding process by
the WDB. ETR reserves the right to modify the scope of the program to any extent necessary to
ensure compliance with local, state or federal guidelines. The ability of a contractor to modify its
program will be evaluated on federal, state, and local guidelines.

P. ral P ndition

Formats in which proposals are to be submitted are included separately in this package. Proposals
that do not conform to these formats may not be accepted by ETR.

Duplicate program activities from an agency will not be considered. The applicant understands
that by submission of a proposal, all specifications required in the RFP and described in the
proposal may become part of a contract for provision of services should a contract be awarded.

Applicants must be willing to function as part of the local one-stop delivery system and to agree to
all program linkages, referral processes and data collection methods necessary to such a system.

Proposals submitted in response to this RF P are not legally binding; however, contracts based
on the proposals become legally binding after all parties have signed them. All proposals submitted
become the exclusive property of ETR. Proposals shall be considered public information and may
be shared after awards are finalized, unless otherwise specified in the proposal.

Q. Oversight Reqguirements

ETR will conduct a financial monitoring review and program review of all contracts at least once a
year. A service provider must agree that all records related to ETR-contracted programs will be
made available to ETR and other oversight agencies for monitoring.

ETR requires that all service providers comply with audit requirements under the Federal Uniform
Guidance, Part 200 -~ Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards and the DOL's exceptions to the Uniform Guidance at 2 CFR

7
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Subtitle B Chapter XXIX — Department of Labor.

If awarded a contract, applicant égrees that all program, applicant, participant, personnel and
financial records will be available in Kern County for audit and monitoring purposes, and such
records will be available for a period of three (3) years. '

Reimbursement for Chief Executive Officer's (or other such title) of non-profit agencies shali be
no more than the amount stated in the GuideStar Nonprofit Compensation Report for California
Organizations, median range, based on budget size or actual total compensation cost, whichever
is lower. Cost shall include total compensation costs and must be based on the lower of actual total
compensation or the compensation limit set forth in GuideStar.

Effective June 15, 20086, ali programs funded through the Department of Labor's Employment and
Training Administration must comply with TEGL No. 05-06 which applies to agencies receiving funds
from Kern County. This requirement sets a limitation on salary and bonus payments paid to
individuals using WIOA funds, whether charged through direct or indirect cost systems. The limit is
set at the equivalent of Executive Level I, which is $199,300 for Calendar Year 2021, which is the
most recently published. The effective rate at any given time is posted at www.opm.gov.

R. Negotiations Process
ETR reserves the right to:
1. Fund all or portions of a proposal and/or require that one applicant collaborate with
another for the provision of specific services, either prior to execution of an
agreement or at any point during the agreement;

2. Use sources of funds other than WIOA to fund all or portions of a proposal; and

3. Require all collaborators identified in the proposal to become co-signatories to any
contract with ETR.

S. Incur| 1]

All costs of proposal preparation shall be borne by the applicant. ETR shall not, in any event, be
liable for any pre-contractual expenses incurred by applicant in the preparation and/or submission
of the proposals. Proposals shall not include any such expenses as part of the proposed budget.

T. r mpl

The proposal must set forth accurate and complete information as required in this RFP. Unclear,
incomplete, and/or inaccurate documentation, or falsification of any information, may result in
disqualification from the contract award.

U. Withdrawal of Proposals

Proposals may be withdrawn by written request of the authorized signatory on the applicant’s
letterhead at any time prior to the scheduled deadline for receipt of proposals. -
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General Reservations

Proposals shall be reviewed and rated as submitted. The applicant may not make

changes or additions after the deadline for receipt of proposals.

ETR reserves the right to extend the submission deadline, if such action is in the best
interest of ETR. In the event the deadline is extended, applicants have the right to revise
their proposals.

ETR makes no representation that any contract will be awarded to any applicant
responding to this RFP. '

. ETR reserves the right to request additional information or documentation.

ETR reserves the right to verify all information in the proposal.

ETR reserves the right to reject any or all proposals when they are not responsive

" to the specifications of this RFP. |

If approved for funding, contracts may be negotiated, and contracts may contain

' additional terms or terms different from those set forth in this RFP.

Funding levels for requested programs are contingent upon the final allocation figures
received from the United States Department of Labor (DOL) and State of California.
If funding is reduced ETR reserves the right to renegotiate subgrants funded through
this RFP process.

Funded service providers shall be subject to all applicable federal, state, and local

. regulations and guidelines pursuant to WIQA,

Standing of Proposer

Regardless of the merits of a proposal submitted, an applicant may not be recommended for funding
if it has a history of contract non-compliance with ETR or any other funding source, poor past or
current contract performance with ETR or any other funding source, or current disputed or
disallowed costs with ETR or any other funding source.

X.

Failed C it

ETR reserves the right to reject any or all proposals that are not responsive to the specifications of
this RFP. If a competition has been declared failed, ETR then has the option to re-compete the

procurement or procure through another process.

ATTACHMENT I-A: SAMPLE SUBGRANT AGREEMENT BOILERPLATE AND EXHIBIT “D”
UNDER THE WORKFORCE INNOVATION AND OPPORTUNITY ACT
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SUBGRANT AGREEMENT UNDER THE WORKFORCE INNOVATION
AND OPPORTUNITY ACT
(COUNTY - [AGENCY))

THIS AGREEMENT, entered into as of the - day of , 202,
is by and between the COUNTY OF KERN, a political subdivision of the State of California
("COUNTY") and [AGENCY], [description], with its principal place of business located at [address]
("AGENCY").

WITNESSETH:

WHEREAS:

(a) The Workfarce Innovation and-Opportunity Act(WIOA) was signed into-law on July 22, 2014,
by President Obama with broad blpartrsan support from Congress ‘and C

(b) WIOA supersedes the Workforce Investment Act (W [A) and amends the Aduit Education
and Family theracy Act (AEFLA) the Wagner—Peyser Act and the Rehabllltatlon Act of 1973; and

(c) WIOA strengthens the Unlted States workforce development system through innovation,
alignment and improvement of employment, training, and education programs; and

(d) WIOA was designed to be business-led to ensure public, private, and philanthropic
investments result in an effective, coordinated, and accountable workforce service delivery system
that is responsive to the local labor market demands by preparing adults and youth with the necessary
skills to fill high demand careers; and

(e) WIOA formula funds are identified in the Catalog of Federal Domestic Assistance (CFDA)
as CFDA 17.258 WIOA Adult Program, CFDA 17.2569 WIOA Youth Activities, and CFDA 17.278
WIQA Dislocated Worker Formula Grants, and the WIOA Section 167 National Farmworker Jobs
Program (NJFP) as CFDA 17.264; and

(fy COUNTY receives funding from WIOA and .other complementary sources authorizing and
enabling it to contract with public agencies and private for-profit and private non-profit organizations
to provide job training activities and related services which are in addition to those which would
otherwise be available in the area in the absence of such funds; and

(g) AGENCY is prepared to operate a program or programs designed to accomplish the
objectives of WIOA, and COUNTY is prepared to provide WIOA funds to AGENCY to enable it to

operate its program(s); and

@ The U.S. Congress has authorized WIOA and the Office of Management and Budget (OMB)
has published Title 2 of the Code of Federal Regulations (CFR), Part 200 — Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance),
which the Department of Labor (DOL) has adopted with exceptions at 2 CFR 2900.

10
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NOW, THEREFORE, IT IS MUTUALLY AGREED between COUNTY and AGENCY as follows:

1. AGENCY's Duties and Obligations.

a.

AGENCY shall operate a program and/or provide related services designed to accompliish the
objectives of WIOA. [Descriptions or A description] of AGENCY's program(s) and services
which shall be provided by AGENCY pursuant to this Agreement [are/is] attached hereto as
[Exhibit “A” or Exhibits “A-~1" through or and “A-x"] and incorporated herein by this reference
as if set forth in full.

AGENCY shall use its best efforts to meet the planned objectives and program goals, as
specified in [Exhibit “B” or Exhibits “B-1” through or and “B-x"], which [is or are] attached hereto
and incorporated herein by this reference as if set forth in full.

AGENCY shall expend WIOA funds under this Agreement only as specified in [Exhibit “C” or
[Exhlblts "C” and “C-1” through or and C-x”] which* fis or are] -attached hereto and
mcorporated herein’ by thls reference as'if set forth in full No funds paid to AGENCY through
this Agreement shall be utilized, to compensate employees of AGENCY for overtime or
compensatory tlme off, except to the extent that AGENCY'iis requrred to pay for overtime or
compensatofy’ time off pursuant to.the Fair Labor Standards -Act-of 1938, 29:USCS Section
201 et seq. or applicable State law.

AGENCY shall be liable for and accountable to COUNTY for any and all program funds
improperly expended under this Agreement by AGENCY or any officer, employee, agent or
representative thereof whether or not such officer, employee, agent or representative was
acting within the scope of his or her employment. AGENCY shall repay COUNTY the amount
of any such improper expenditures upon demand. Repayment of disallowed costs shall not
be made from any federal or grant funds, including those received under this Agreement.

In operating its program(s), AGENCY shall comply with the terms of this Agreement and the
following:

1) the provisions of WIOA and any amendments thereto;

2) any and all Federal, State, and local regulations and guidelines issued pursuant to
WIOA including, but not limited to, those enumerated in Exhibit "D" which is attached
hereto and incorporated herein by this reference as if set forth in full;

3} the terms of COUNTY’s WIOA grant to the extent such terms are applicable to
AGENCY;

4) the regulations and guidelines enacted by COUNTY to facilitate its administration of
the WIOA grant; and

5) any other statute, regulation, rule or guideline applicable to WIQA.

8) AGENCY shall otherwise assist COUNTY with meeting its obligations under WIOQA.

2. COUNTY’s Obligations.

11
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a. COUNTY shall provide funding to AGENCY, to enable AGENCY to operate its program(s)
under WIOA, in the amounts-and for the items set forth in [Exhibits “C" and “C-1" through or
and "C-x". Payments of funds to AGENCY by COUNTY for the items set forth in [Exhibits “C”
and “C-1" through or and “C-x"] shall be made after the services described therein have been
rendered or the expenses set forth therein have been incurred if AGENCY received advance
payments, or paid for by AGENCY on a reimbursement basis. All expenses reimbursed must
be necessary and reasonable for the proper and efficient administration of AGENCY’s
program(s). Payment of funds to AGENCY by COUNTY for expenses described in [Exhibits
“C” and “C-1” through or and “C-x"] shall not exceed the actual cost to AGENCY, and all costs
of travel, meals, and lodging incidental to travel charged by AGENCY to COUNTY shall not
exceed those amounts as set forth in Exhibit "D", which is attached hereto and incorporated
herein by this reference as if set forth in full. However, first class air travel shall not be
considered “necessary ‘and reasonable” for purposes of Exhibit "D" attached hereto, and
COUNTY will not reimburse AGENCY for the expense of first class air travel.

b. NotWIthstandmg any’ other prowsnon of thlS Agreement in no event shail the total sum of the
payments made by’ COUNTY to, AGENCY pursuant te thls Agreement exceed the sum of
spell out amount here‘dol!ars ($X) S o

c. Payments o AGENCY shall be made only upon AGENCY performlng |ts dutles to COUNTY's
satisfaction and only upon AGENCY submitting a properly documented and verified claim. Such claim
shall be submitted to the Assistant County Administrative Officer for COUNTY's Employers’ Training
Resource, or his/her designee, no later than the tenth calendar day of each month. Final claims must
be filed no later than thirty (30) days following the termination of this Agreement and in no event shall
COUNTY be obligated to honor or otherwise be liable for claims filed after July 31, 2023. COUNTY, in
its sole discretion, may honor adjustments to claims after July 31, 2023.

d. In the event and upon a notice by the DOL or State of California of a rescission regarding
WIOA funding, unexpended funds, including funds committed in this Agreement, may be
subject to deobligation. Upon any such deobligation, COUNTY, at its sole option, may
terminate or suspend this Agreement.

3. Record Keeping and Investigation.

a. AGENCY shall keep records that are sufficient to permit COUNTY to prepare reports required
by WIOA and to permit the tracing of funds to a leve! of expenditure adequate to ensure that
the funds have not been spent unlawfully. Records shall also permit the tracing of potential
stand-in costs which shall be reported with the monthly claim for payment and be included in
any audit required by paragraph 3.f. below. AGENCY shall report match funds, if applicable,
with the monthly claim for payment. Funds shall be tracked by year of contract as requested
by COUNTY. For all costs, AGENCY's records shall describe and support the use of funds for
authorized WIOA activities which COUNTY will allocate to the appropriate funding source.

b. AGENCY shall maintain program, applicant, participant, personnel and financial records as
are required by WIOA, the State of California, and the Department of Labor to assure a proper
accounting of all WIOA funds. AGENCY shall retain all records pertinent to this Agreement for
a period of three (3) years from the date of final payment of this Agreement. If at the end of
three (3) years there is litigation or an audit involving those records, AGENCY shall retain the
records until the resolution of such litigation or audit.

12



2022-23 RFP —Section | General Information
WEX Out-of-School Youth

. The method used by AGENCY to determine an assigned cost must conform to generally
- accepted accounting principles and must not differ substantially from the methods used by
AGENCY to determine costs for other operations or programs, except as provided in
paragraph 3.a. above.

. The Federal awarding agency, Inspectors General, the Comptroller General of the United
States, and the pass-through entity, or any of their authorized representatives, must have the
right of access to any documents, papers, or other records of the non-Federal entity which
are pertinent to the Federal award, .in order to make audits, examinations, excerpts, and
transcripts. The right also includes timely and reasonable access to the non-Federal entity's
personnel for the purpose of interview and discussion related to such documents. The rights
of access in this section are not limited to the required retention period but last as long as the
records are retained. AGENCY shall comply with this requirement regardless of whether it
ceases to operate or maintain a presence within the State of California before the expiration
of this Agreement. '

: AGENCY shall allow COUNTYto momtqr and audit jits érogram(fsj and additionally shall
modify its.program(s) when necessary to conform: to’the requirements.of WIOA or applicable
regulations (including amendments) when|instructed to do so by COUNTY.

AGENCY ‘must comply with audit requirements under the Uniform Guidance and DOL's
adoption of the Uniform Guidance at 2 CFR 2900. If AGENCY expends seven hundred fifty
thousand dollars ($750,000) or more from all federal funding sources during their fiscal year,
AGENCY is required to submit an organization-wide financial and compliance audit report.
The audit must be performed in accordance with the requirements of Government Auditing
Standards and the requirements of Subpart F of 2 CFR Part 200.

If AGENCY receives WIOA funds not requiring an audit under paragraph 3.f. above, AGENCY
must arrange and pay for its own audit when so requested by COUNTY. AGENCY shall
prepare or cause to be prepared any reports of its WIOA-funded program(s) when so
requested by COUNTY. :

. Audit reports must be filed with COUNTY within thirty (30) days after its completion, and
access to AGENCY'’s independent auditors’ work papers by Federal, State, or COUNTY
auditors or their agents must be provided for. Acceptance of such audit by COUNTY does not
prohibit COUNTY from performing any additional audit work required to follow up on findings,
as deemed necessary by COUNTY or as necessary for COUNTY to comply with any
administrative or audit requirements imposed by the Federal or State government.

In the event AGENCY has an independent audit, the agreement between AGENCY and the
independent auditor shall provide for access to the independent auditor’s work papers by
Federal, State, and COUNTY auditors or their authorized agents as may be deemied
necessary to carry out their audit responsibilities. The audit agreement must also require
AGENCY'’s independent auditor to retain the audit work papers for three (3) years from the
date the audit was completed for review purposes.

Before any funds are issued under this Agreement, AGENCY shall submit to COUNTY the
findings of the most recent audit of its financial systems and disclose any disallowed costs
owed. AGENCY must demonstrate that its financial accounting systems are adequate to
satisfy Federal, State, and COUNTY audit requirements per WIOA applicable regulations.

13



- 2022-23 RFP — Section | General Information
WEX Out-of-School Youth

COUNTY may withhold payment until disallowed costs have been paid.

k. Before any funds are released under this Agreement, AGENCY shall submit to COUNTY’s
Employers’ Training Resource a letter describing how AGENCY will repay any disallowed
expenditures with non-federal, non-grant funds.

4, Mutual Indemnification.

Each party shall defend, indemnify, and hold harmless, the other party, and their respective
officers, directors, employees, agents, members, shareholders, partners, joint ventures, affiliates,
successors, and assigns from and against any and all liabilities, obligations, claims, demands,
suits, losses, expenses, damages, fines, judgments, settlements, and penalties, including, without
limitation, costs, expenses, and attorneys’ fees incident thereto, arising out of or based upon
contract damages, property damage, or bodily injury (including death at any time resulting
therefrom) to any person, including the indemnifying party’s employees, affiliates, or agents,
occasioned-by-or. in connectlon with (1) the 1ndemn1fy|ng‘ party’s negllgent performance of (or
failure to’ perform) the contract dutles hereunder (2) a wolation of any laws or any negligent act
or omission by the mdemnlfylng partys ‘or ifs afﬂltates subcontractors ~agents or employees
during the. performance of the contract dutles hereunder or (3) a breach| of this Agreement by the
|ndemn|fy|ng party or:any of ItS afflllates subcontractors agents "0 empioyees The aforesaid
obligation of indemnity shall be construed so as to extend to ail legal, defense and investigation
costs, as well as other reasonable costs, expenses and liabilities incurred by the party indemnified
(including reasonable attorneys’ fees), from and after the time at which the party indemnified
received notification (whether verbal or written) that a claim or demand is to be made or may be
made. Both parties’ obligations under this Section do not extend to any liability caused by the sole
negligence of the other party. This Section shall survive the termination or expiration of this

agreement.

5. Insurance.

AGENCY, in order to protect COUNTY and its board members, officials, agents, officers, and
employees against all claims and liability for death, injury, loss and damage as a resuit of
AGENCY’s actions in connection with the performance of AGENCY’s obligations, as required in
this Agreement, shall secure and maintain insurance as described below. AGENCY shall not
perform any work under this Agreement until AGENCY has obtained all insurance required under
this section and the required certificates of insurance and all required endorsements have been
filed with the COUNTY’s authorized insurance representative. Receipt of evidence of insurance
that does not comply with all applicable insurance requirements shall not constitute a waiver of
the insurance requirements set forth herein. The required documents must be signed by the
authorized representative of the insurance company shown on the certificate. Upon request,
AGENCY shall supply proof that such person is an authorized representative thereof and is
authorized to bind the named underwriter(s) and their company to the coverage, limits and
termination provisions shown thereon. The AGENCY shall promptly deliver a certificate of
insurance, and all required endorsements, with respect to each renewal policy, as necessary to
demonstrate the maintenance of the required insurance coverage for the term specified herein.
Such certificates and endorsements shall be delivered to the COUNTY’s authorized insurance
representative prior to the expiration date of any policy and bear a notation evidencing payment
of the premium thereof if so requested. AGENCY shall immediately pay any deductibles and self-
insured retentions under all required insurance policies upon the submission of any claim by
AGENCY or COUNTY as an additional insured.
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a. Workers' Compensation and Employer's Liability insurance Requirements:

In the event AGENCY has employees who may perform any services pursuant to this
Agreement, AGENCY shall submit written proof that AGENCY is insured against liability for
workers' compensation in accordance with the provisions of section 3700 of the California
Labor Code.

AGENCY shall require any subcontractors to provide workers’ compensation for all of the
subcontractors’ employees unless the subcontractors' employees are covered by the
insurance afforded by AGENCY. If any class of empioyees engaged in work or services
performed under this Agreement is not covered by California Labor Code section 3700,
AGENCY shall provide and/or require each subcontractor to provide adequate insurance for
the coverage of employees not otherwise covered. :

pf R 4 frpriaty i

AGENCY shall also maintain Employer’s Liability Insurance with limits of one million dollars
($1,000,000) for bodily injury ordisease. | ey g

b. Liabiliiy:iﬁs’iUrance:Rfieg_i‘]__ifgme‘fnis.;"3

; ey

1) AGENCY.shall maintain in full force! and effect, at| all-fimes during the term of this
Agreement, the following insurance:

(a) Commercial General Liability Insurance including, but not limited to, Contractual
Liability Insurance (specifically concerning the indemnity provisions of this Agreement
with the COUNTY), Products-Completed Operations Hazard, Personal Injury
(including bodily injury and death), and Property Damage for liability arising out of
AGENCY’s performance of work under this Agreement. The Commercial General
Liability Insurance shall contain no exclusions or limitation for independent contractors
working on the behalf of the named insured. AGENCY shall maintain the Products-
Completed Operations Hazard coverage for the longest period allowed by law
following termination of this Agreement. The amount of said insurance coverage
required by this Agreement shall be the policy limits, which shall be at least one million
dollars ($1,000,000) each occurrence and two million dollars ($2,000,000) aggregate.

(b) Automobile Liability Insurance against claims of Personal Injury (including bodily injury
and death) and Property Damage covering any vehicle and/or all owned, leased, hired
and non-owned vehicles used in the performance of services pursuant to this
Agreement with coverage equal to policy limits, which shail be at least one million
dollars ($1,000,000) each occurrence.

(c) Afidelity bond covering each of its employees who has the power to disburse or handie
funds under this Agreement. The limit of the fidelity bond shall not be less than one
hundred thousand dollars ($100,000) or an amount equal to the amount specified in
paragraph 2.b. of the Agreement if said amount is less than one hundred thousand
dolfars ($100,000). If the bond is canceled or reduced, AGENCY will immediately notify
the COUNTY. If the bond is canceled or reduced, COUNTY will make no further
disbursement until it is assured that adequate coverage has been obtained.

2) The Commercial General Liability Insurance and Automobile Liability Insurance required
in this sub-paragraph b. shall include an endorsement naming the COUNTY and
COUNTY's board members, officials, officers, agents and employees as additional
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insureds for liability arising out of this Agreement and any operations related thereto. Said
endorsement shall be provided using one of the following three options: (i) on ISO form
CG 20 10 11 85; or (i) on ISO form CG 20 37 10 01 plus either ISO form CG 20 10 10 01
or CG 20 33 10 01; or (iii) on such other forms which provide coverage at least equal to
or better than form CG 20 10 11 85.

3) Any self-insured retentions in excess of one hundred thousand dollars ($100,000) must
be declared on the Certificate of Insurance or other documentation provided to COUNTY

and must be approved by the County Risk Manager.

4) If any of the insurance coverages required under this Agreement is written on a claims-
made basis, AGENCY, at AGENCY’s option, shall either (i) maintain said coverage for at
least three (3) years following the termination of this Agreement with coverage extending
back to the effective date of this Agreement; (ii) purchase an extended reporting period of
not less than three (3) years following the termination of this Agreement; or (m) acquire a
ful! prior- acts prowsron on any renewal or’ replacement pollcy e

Cancellation of insurance The above stated msurance coverages requrred to be maintained
by AGENCY shali be- mamtalned untll the completlon of aII of AGENCY's obligations under
this Agreement except as' other\mse mdlcated herein. Each insurance:policy-supplied by the
AGENCY shall not be suspended voided, canceled or reduced in coverage or in limits except
after ten (10) days written notice by AGENCY in the case of non-payment of premiums, or
thirty (30) days written notice in all other cases. Such notice shall be by certified mail, return
receipt requested. This notice requirement does not waive the insurance requirements stated
herein. AGENCY shall immediately obtain replacement coverage for any insurance policy that
is terminated, canceled, non-renewed, or whose policy limits have been exhausted or upon
the insolvency of the insurer that issued the policy.

. Allinsurance shall be issued by a company or companies admitted to do business in California
and listed in the current “Best's Key Rating Guide” publication with a-minimum rating of A-;
VII. Any exception to these requirements must be approved by the County Risk Manager.

1) If AGENCY is or becomes during the term of this Agreement, seif-insured or a member of
a self-insurance pool, AGENCY shall provide coverage equivalent to the insurance
coverages and endorsements required above. The COUNTY will not accept such
coverage unless the COUNTY determines, in its sole discretion and by written
acceptance, that the coverage proposed to be provided by AGENCY is equivalent to the
above-required coverages.

. All insurance afforded by AGENCY pursuant to this Agreement shall be primary to and not
contributing to all insurance or self-insurance maintained by the COUNTY. An endorsement
shall be provided on all policies which shall waive any right of recovery (waiver of subrogation)
against the COUNTY.

Insurance coverages in the minimum amounts set forth herein shall not be construed to relieve
AGENCY for any liability, whether within, outside, or in excess of such coverage, and
regardless of solvency or insolvency of the insurer that issues the coverage; nor shall it
preclude the COUNTY from taking such other actions as are available to it under any other
provision of this Agreement or otherwise in law.
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g. Failure by AGENCY to maintain all such insurance in effect at all times required by this
Agreement shall be a material breach of this Agreement by AGENCY. COUNTY, at its sole
option, may terminate this Agreement and obtain damages from AGENCY resulting from said
breach. Alternatively, COUNTY may purchase such required insurance coverage, and without
further notice to AGENCY, COUNTY shall deduct from sums due to AGENCY any premiums
and associated costs advanced or paid by COUNTY for such insurance. If the balance of
monies obligated to AGENCY pursuant to this Agreement is insufficient to reimburse
COUNTY for the premiums and any associated costs, AGENCY agrees to reimburse
COUNTY for the premiums and pay for all costs associated with the purchase of said
insurance. Any failure by COUNTY to take this alternative action shall not relieve AGENCY of
its obligation to obtain and maintain the insurance coverages required by this Agreement.

6. Intellectual Property Provisions.

‘\..

a. FederalFunding. S
In any agreement funded in whole or |n ipart by the Federal government COUNTY may
acquire and ma:ntam the Intel[ectual Property, rlghts itle, and ownership, which result directly
or md:rectly from the agreement except as ‘provided in: 37 CFR Part 401.14. However,
pursuant- to*29 CFR Section 97.34 the Federal governmenteshail have -a-royalty-free, non-
exclusive, irrevocable, paid-up license throughout the world to use, duplicate, or dispose of
such Intellectual Property throughout the world in any manner for governmental purposes and
to'have and permit others to do so.

AGENCY further agrees that this Agreement is subject to and shall be governed by 37 CFR
part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

b. Ownership.

1) Except where COUNTY has agreed in a signed writing to accept a license, COUNTY shall
be and remain, without additional compensation, the sole owner of any and all rights, title
and interest in all Intellectual Property, from the moment of creation, whether or not jointly
conceived, that are made, conceived, derived from, or reduced to practice by AGENCY
and which result directly or indirectly from this Agreement.

2) For the purposes of this Agreement, Intellectual Property means recognized protectable
rights and interest such as: patents (whether or not issued), copyrights, trademarks,
service marks, applications for any of the foregoing, inventions, trade secrets, trade dress,
logos, insignia, color combinations, slogans, moral rights, right of publicity, author’s rights,
contract and licensing rights, works, mask works, industrial design rights, rights of priority,
know how, design flows, methodologies, devices, business processes, developments,
innovations, good will, any data or information maintained, collected or stored in the
ordinary course of business by COUNTY, and all other legal rights protecting intangible
proprietary information as may exist now and/or hereafter come into existence, and all
renewals and extensions, regardless of whether those rights arise under the laws of the
United States, or any other state, country or jurisdiction.

(a) For the purpose of the definition of Intellectual Property, “works” means all literary
.works, writings, and printed matter inciuding the medium by which they are recorded
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or reproduced, photographs, art work, pictorial and graphic representations and works
of a similar nature, film, motion pictures, digital images, animation cells, and other
audiovisual works including positives and negatives thereof, sound recordings, tapes,
educational materials, interactive videos, computer software and any other materials
or products created, produced, conceptualized and fixed in a tangible medium of
expression. It includes preliminary and final producis and any materials and
information developed for the purposes of producing those final products. “Works”
does not include articles submitted to peer review or reference journals or independent
research projects.

3) In the performance of this Agreement, AGENCY may exercise and utilize certain of its
Intellectual Property in existence prior to the effective date of this Agreement. [n addition,
under this Agreement, AGENCY may access and utilize certain of COUNTY's Intellectual
Property in existence prior to the effective date of this Agreement. Except as otherwise

~set forth herein, AGENCY shall not Use.any of COUNTY's, Intellectual Property now in
? a__emstence or hereafter ex1st|ng ‘for any purposes ‘without the iprior written permission of
- -COUNTY Except as otherwisé set forth herein, neither the AGENCY nor COUNTY shall

-, give any ownership mterest in or r:ghts to its Intellectual Property to the other Party. If

‘-“_‘_';dunng the ferm of this Agreement AGENCY accesses any, third-party.intellectual Property
that is licénsed to COUNTY, AGENCY agrees to abidé by all li¢énsé and confi identiality
restrictions applicable to COUNTY in the third-party’s license agreement.

4) AGENCY agrees to cooperate with COUNTY in establishing or maintaining COUNTY’s
exclusive rights in the Intellectual Property and in assuring COUNTY’s sole rights against
third parties with respect to the Intellectual Property. If the AGENCY enters into any
agreements or subcontracts with other parties in order to perform this Agreement,
AGENCY shall require the terms of the agreement(s) to include all Intellectual Property
provisions of paragraph 6.a. through 6.i. Such terms must include, but are not limited to,
AGENCY assigning and agreeing to assign to COUNTY all rights, title and interest in
Intellectual Property made, conceived, derived from, or reduced to practice by AGENCY
or COUNTY and which result direcfly or indirectly from this Agreement or any subcontract.

5) Pursuant to paragraph 6.b.4), the requirement for the AGENCY to include all Intellectual
Property provisions of paragraph 6.a. through 6.i. in all agreements and subcontracts it
enters into with other parties does not apply to agreements or subcontracts that are for
customized and on-the-job training as authorized under 20 CFR 680.700-750.

6) AGENCY further agrees to assist and cooperate with COUNTY in all reasonable respects,
and execute all documents and, subject to reasonable availability, give testimony and take
all further acts reasonably necessary to acquire, fransfer, maintain, and enforce
COUNTY’s Intellectual Property rights and interests.

c. Retained Rights/License Rights.

1) Except for Inteliectual Property made, conceived, derived from, or reduced to practice by
AGENCY or COUNTY and which result directly or indirecily from this Agreement,
AGENCY shall retain title to all of its Intellectual Property to the extent such Intellectual
Property is in existence prior to the effective date of this Agreement. AGENCY hereby
grants to COUNTY, without additional compensation, a permanent, non-exclusive, royalty
free, paid-up, worldwide, irrevocable, perpetual, non-terminable license to use, reproduce,
manufacture, sell, offer to sell, import, export, modify, publicly and privately
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display/perform, distribute, and dispose of AGENCY’s Intellectual.Property with the right
to sublicense through multiple layers, for any purpose whatsoever, to the extent it is
incorporated in the Intellectual Property resulting from this Agreement, unless AGENCY
assigns all rights, title and interest in the Intellectual Property as set forth herein.

2) Nothing in this provision shall restrict, limit, or otherwise prevent AGENCY from using any
ideas, concepts, know-how, methodology or techniques related to its performance under
this Agreement, provided that AGENCY’s use does not infringe on the patent, copyright,
trademark rights, license or other Intellectual Property rights of COUNTY or third party, or
result in a breach or default of any provisions of paragraph 6.a. through 6.i. or result in a
breach of any provisions of law relating to confidentiality.

d. Copyright.

1) AGENCY agrees that for purposes of copyright law, all works (as def[ned in Ownership,
paragraph 6.b. 2)(a)) of authorship made by-or on: behalf of AGENCY- in-connection with
AGENCY’s performance of this Agreement shall be 'deemed. “works made for hire.”
AGENCY further agrees that the work of each person tilized by AGENCY in connection
with the performance of thts Agreement willlbe a “work for hire,” whether that person is an
emp[oyee of AGENCY or! that person has| ‘entered mto an agreement with AGENCY to
perform the work. AGENCY shall enter into a written agreement with any such person
that: (i) all work performed for AGENCY shall be deemed a “work made for hire” under the
Copyright Act and (ii} that person shall assign all right, title, and interest to COUNTY to
any work product made, conceived, derived from or reduced to practice by AGENCY or
COUNTY and which result directly or indirectly from this Agreement. (Refer to 2 CFR
200.35.)

2) All materials, including, but not limited to, computer software, visual works or text,
reproduced or distributed pursuant to this Agreement that include Intellectual Property
made, conceived, derived from, or reduced to practice by AGENCY or COUNTY and
which result directly or indirectly from this Agreement may not be reproduced or
disseminated without prior written permission from COUNTY.

e. Patent Rights.

With respect to inventions made by AGENCY in the performance of this Agreement, which
did not result from research and development specifically included in the Agreement’s scope
of work, AGENCY hereby grants to COUNTY a license as described under paragraph 6.c. for
devices or materials incorporating or made through the use of such inventions. If such
inventions result from research and development work specifically included within the
Agreement’s scope of work, then AGENCY agrees to assign to COUNTY, without additional
compensation, all its right, title and interest in and to such inventions and to assist COUNTY
in securing United States and foreign patents with respect thereto.

f. Third-Party Intellectual Property.

Except as provided herein, AGENCY agrees that its performance of this Agreement shail not
be dependent upon or include any Intellectual Property of AGENCY or any third party without
first: (i) obtaining COUNTY’s prior written approval, and (ii) granting to or obtaining for
COUNTY, without additional compensation, a license, as described in paragraph 6.c., for any
of AGENCY’s or third party’s Intellectual Property in existence prior to the effective date of
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this Agreement. If such a license upon these terms is unattainable, and COUNTY determines
that the Intellectual Property should be included in or is required for AGENCY performance of
this Agreement, AGENCY shall obtain a license under terms acceptable to COUNTY.

g. Warranties.
1} AGENCY represents and warrants that:

(@) It has secured and will secure all rights and licenses necessary for its performance of
this Agreement.

(b) Neither AGENCY’s performance of this Agreement, nor the exercise by either Party of
the rights granted in this Agreement, nor any use, reproduction, manufacture, sale,
offer to sell, import, export, modification, public and private display/performance,
distribution, and disposition of the Intellectual Property made, conceived, derived from,

" orreduced to practice by\AGENCY or CG)UNTY and which result directly or indirectly
. 'from this Agreement will: infnnge iupon or violate any Intellectual Property right, non-
"dlsclosure obllgatron or other propnetary right or; iinterest of any-third-party or entity
L7 NOW emstang underthe. Iaws of ‘or: hereafter exustlng or issued by, any state, the United
' .'_'_States or any forelgn country There are currently no-actual or-threatened claims by
any such third party based on an alleged violation of any such right by AGENCY.

(c) Neither AGENCY’s performance nor any part of its performance will violate the right
of privacy of, or constitute a libel or slander against, any person or entity.

~ {d) Ithas secured and will secure all rights and licenses necessary for Intellectual Property
including, but not limited to, consents, waivers or releases from all authors.

(e) It has not granted and shall not grant to any person or entity any right that would or
might derogate, encumber, or interfere with any of the rights granted to COUNTY in
this Agreement.

(f) It has appropriate systems and controls in place to ensure that state and federal funds
will not be used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

(@) It has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way
AGENCY’s performance of this Agreement.

2) COUNTY makes no warranty that the Intellectual Property resulting from this Agreement
does not infringe upon any patent, trademark, copyright or the like now existing or
subsequently issued.

h. Intellectual Property Indemnity.

1) AGENCY shall indemnify, defend and hold harmless COUNTY and its licensees and
assignees, and its officers, directors, employees, agents, representatives, successors,
and users of its products (“Indemnities”) from and against all claims, actions, damages,
losses, liabilities (or actions or proceedings with respect to any thereof), whether or not
rightful, arising from any and all actions or claims by any third party or expenses related
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thereto (including, but not limited to, all legal expenses, court costs, and attorney’s fees
incurred in investigating, preparing, serving as a witness in, or defending against, any such
claim action, or proceeding, commenced or threatened) to which any of the Indemnities
may be subject, whether or not AGENCY is a party to any pending or threatened litigation,
which arise out of or are related to (i) the incorrectness or breach of any of the
representations, warranties, covenants or agreements of AGENCY pertaining to
Intellectual Property; or (ii) any Inteliectual Property infringement, or any other type of
actual or alleged infringement claim, arising out of COUNTY’s use, reproduction,
manufacture, sale, offer to sell, distribution, import, export, modification, public and private
performance/display, license, and disposition of the Intellectual Property made,
conceived, derived from, or reduced to practice by AGENCY or COUNTY and which result
directly or indirectly from this Agreement. This indemnity obligation shall apply irrespective
of whether the infringement claim is based on a patent, trademark or copyright registration
that was issued after the effective date of this Agreement. COUNTY reserves the right to
participate in and!or control, at AGENCY s expense any such lnfrlngement actlon brought
agamst COUNTY 0 ol T P

2) Shouid any Intellectual Property Ilcensed by AGENCY to COUNTY under this Agreement
become the subject of an Intellectual Property mfnngement clalm gAGENCY will exercrse
Intellectual Property in accordance with th[s Agreement at no expense to COUNTY.
COUNTY shall have the right to monitor and appear through its own counsel (at
AGENCY’s expense) in any such claim or action. In the defense or settlement of the claim,
AGENCY may obtain the right for COUNTY to continue using the licensed intellectual
Property or, replace or modify the licensed Intellectual Property so that the replaced or
modified Intellectual Property becomes non-infringing provided that such replacement or
modification is functionally equivalent to the original licensed Intellectual Property. If such
remedies are not reasonably available, COUNTY may be entitled to a refund of all monies
paid under this Agreement, without restriction or limitation of any other rights and remedies

available at law or in equity.

3)° AGENCY agrees that damages alone would be inadequate to compensate COUNTY for
breach of any term of these Intellectual Property provisions of paragraph 6.a. through 6.i.
by AGENCY. AGENCY acknowledges COUNTY would suffer irreparable -harm in the
event of such breach and agrees COUNTY shall be entitled to obtain equitable relief,
including without limitation an injunction, from a court of competent jurisdiction, without
restriction or limitation of any other rights and remedies available at law or in equity.

i.. Survival.

The provisions set forth herein shall survive any termination or expiration of this Agreement
or any project schedule.

7. Assurances.

a. COUNTY shall obey the provisions of WIOA, the regulations and guidelines enacted pursuant
to WIOA, and the terms of the WIOA grant agreements from the Federal and State
government to COUNTY.
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b. AGENCY may access WIOA and the regulations issued to implement WIOA at
www.doleta.gov/wioa/. AGENCY will be notified of changes and/or amendments affecting
WIOA or the regulations as soon as possible after they are made known to COUNTY.

c. AGENCY shall accept persons into its program(s) who have been referred by COUNTY’s
Employers’ Training Resource or its authorized agent(s) unless such persons are not eligible
or suitable for AGENCY'’s program(s) pursuant to WIOA and this Agreement.

8. Confidentiality Requirements.

a. COUNTY and AGENCY will exchange various kinds of information pursuant to this
Agreement. That information will include Personally ldentifiable Information (PII), data,
applications, program files, and databases. These data and information are confidential when
they define an individual or an employing unit or when the disclosure is restricted or prohibited
by any provision of law. Confidential information requires special precautions to protect it from
unauthorlzed use, -aceess, dlsclosure mod|f|cat|on and destruction: - The sources of
information may lnclude but are.not hmlted to, the Employment Development Department,
California. Department of Soc;al Serwces Cahfornla Department | of Education, California
Department of Correctlons and Rehabllltatlon County Welfare Department(s) County IV-D
Mental Health Callforma Oﬁlce of Communlty Colleges, and the Department of Alcohol and
Drug Programs.

b. AGENCY agrees to keep all information that is exchanged between COUNTY in the strictest
confidence and make such information available to its own employees only on a “need-to-

know” basis.

¢c. AGENCY shall provide security sufficient to ensure the protection of confidential information
from improper use and disclosures including sufficient administrative, physical, and technical
safeguards to protect this information from reasonable unanticipated threats to the security or
confidentiality of the information.

d. Federal law, OMB Guidance, and DOL policies require that Pll and other sensitive information
be protected. To ensure compliance with Federal law and regulations, AGENCY must secure
the storage and transmission of Pl and sensitive data developed, obtained, or otherwise
associated with WIOA funds:

1)} To ensure Pll is not transmitied to unauthorized users, all Pll and other sensitive data
transmitted via email or stored on CDs, DVDs, hard drives, USB flash drives, or other -
removable media must be encrypted using Federal Information Processing Standards
(FIPS) 140-2 compliant and National Institute of Standards and Technology (NIST)
validated cryptographic module.

2) AGENCY must take steps necessary to ensure the privacy of all Pll obtained from
participants and/or other individuals and to protect such information from unauthorized
disclosure.

3) AGENCY shall ensure that any Pll used during the performance of activities associated
with COUNTY have been obtained in conformity with this Agreement and applicable
Federal and state laws governing the confidentiality of information.

22



- 2022-23 RFP —Section | General Information
WEX Out-of-School Youth

e. AGENCY agrees to comply with section 444 of the General Education Provisions Act (20
U.8.C. 1232¢g) as added by the Family Educational Rights and Privacy Act of 1974. AGENCY
shall provide written instructions to all of its employees with access to information of a
confidential nature of the penalties for unauthorized use or disclosure found in sections
1798.53 and 1798.55 of the Civil Code, section 502 of the Penal Code, section 2111 of the
Unemployment Insurance Code, section 10850 of the Welfare and Institutions Code and other
applicable local, State and Federal laws. COUNTY shall provide AGENCY with copies of the
aforementioned code sections. Changes and/or amendments affecting these code sections
will be issued to AGENCY as soon as possible after they are made available to COUNTY.

f. AGENCY shall (where it is appropriate) store and process information in electronic format, in
such a way that unauthorized persons cannot reasonably retrieve the information by means
of a computer, remote terminal or other means. AGENCY shall return the confidential
information promptly and destroy all copies or derivations of that confidential information when
its use ends, utilizing an approved method of confidential destruction: shredding, burning or
certified-or- WItnessed destruct:en Magnetm medla are te be degaussed or-returned to the

entity. that prowded lt

g. If AGENCY enters mto an' agreement W|th a thlrd party to provnde WIOA services, AGENCY
agrees to- mctude these data and secunty and confldentlahty reqmrements in;the agreement
with that third party. In no event shall said information be disclosed to any individual outside
of that third party’s authorized staff, subcontractor(s), service providers, or employees.

h. AGENCY shall designate a person responsible for the security and confidentiality of the data

"~ and immediately notify the Assistant County Administrative Officer for COUNTY’s Employers’

Training Resource, or his’her designee, in writing, of any designee changes. AGENCY’s data
security confidentiality designee is:

Name: [Name]

Title: [Title]

Address: [Agency]
[Address]

[City, State, Zip]
Telephone: [phone]

Fax No.: [fax]
Email: [e-mail]
9. Term.

a. This Agreement shall be in effect from July 1, 2021 through June 30, 2022 while COUNTY’s
WIOA program is in effect and funded by grants from the Federal and State governments to
COUNTY, except that AGENCY shall continue to retain the records of its WIOA-funded
program(s) for three (3) years as provided in paragraph 3.b. above.

b. Within thirty (30) days of AGENCY receipt of a fully signed and executed Agreement,
AGENCY must demonstrate to COUNTY’s satisfaction that the contracted program has

commenced operations. AGENCY assumes all liability for expenses or activities commencing
by AGENCY before the Agreement is executed.

10. Termination.
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a. This Agreement may be terminated in whole or in part as follows:

1). By the COUNTY if AGENCY fails to comply with the terms and conditions of the
Agreement;

2) By the COUNTY, io the greateet extent authorized by law, if the Agreement no longer
effectuates the program goals or COUNTY priorities;

3) By the COUNTY with the consent of the AGENCY, in which case the two parties must
agree upon the termination conditions, including the effective date and, in the case of
partial termination, the portion to be terminated;

4) By the AGENCY upon sending to the COUNTY written notification setting forth the

" reasons for such termination, the effective date, and, in the case of partial termination, the
portion to be terminated. However, if the COUNTY determines in_the case of partial
termination that the reduced, or modtfled portlon of the award' will- not-accomplish the
purposes for Wthh the award was made the COUNTY may termlnate the award in its
entlrety * - v A R

may withhold any payments to AGENCY for the purpose of setoff until such tlme as the exact
amount of repayment due COUNTY from AGENCY is determined.

c. Inthe event of the termination of this Agreement for any reason, COUNTY shall have no further
obligation to pay for any services rendered or expenses incurred by AGENCY after the effective
date of the termination, and AGENCY shall repay to COUNTY, within thirty (30) days of the
notification of termination, all payments made by COUNTY to AGENCY which were unearned.

11. Notices.

Any and all notices relating to this Agreement shall be sufficient if personally served upon the
Clerk of the Board of Supervisors of COUNTY or the clerk or the secretary of AGENCY or if sent
via the United States Postal Service, postage prepaid, and if directed to COUNTY, addressed as

follows:

Clerk of the Board of Supervisors
Kern County Administrative Center
1115 Truxtun Avenue, 5% Floor
Bakersfield, CA 93301

or directed to AGENCY, addressed as follows:

[Agency]
[Street]
[City, State, Zip]

Contact Person(s):
[Name]
[phone]
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[e-mail]

12. Grievance Procedure and Venue.

a.

13. Construed Accordmg to Callfornla Law

if COUNTY and AGENCY are unable to mutually resolve any disputes which may arise
between the parties relating to this Agreement, AGENCY may file a complaint with COUNTY
at 1600 E. Belle Terrace, Bakersfield, California 93307. A grievance officer shall be appointed
to review the dispute and attempt to resolve the matter with the parties. If the dispute is still
not resolved, AGENCY may request a hearing with a hearing officer appointed by COUNTY.
If the dispute remains unresolved, AGENCY may appeal to the State Review Panel of the
Governor of the State of California. If there is still no resolution to the dispute, AGENCY may
file an action in a court of law.

The parties hereto acknowledge that this Agreement was executed and services and
obligations are to be performed in Kern County, and, therefore, both parties agree that if any
party to-this” Agreement initiates, any Iegal or equltable actlon to enforce the terms of this
Agreement to’ declare the nghts of the partles lunder this: Agreement ‘or which relates to this
Agreement in. -any, manner the proper venue forany’ such actron is the Supenor Court of the
State of Callfornla of -and. for the County of Kern . o

'\ _r

COUNTY and AGENCY agree that the provisions of thls Agreement will be construed in
accordance with the laws of the State of California.

14. No Authority to Bind COUNTY.,

It is understood that AGENCY, in its performance of any and all duties under this Agreement, has
no authority to bind COUNTY to any agreements or undertakings with respect to any and all
persons or entities with whom AGENCY deals in the course of its business.

15. Madifications and Amendments.

a. This Agreement may be unilaterally modified or amended in writing by the COUNTY under

the following circumstances:

1) There is an increase or decrease in local, state, or federal funding levels.

2) Toimplement adjustments to AGENCY'’s plans, goals, and/or objectives.

3) Funds awarded to the AGENCY have not been expended in accordance with the
Agreement. After consultation with the AGENCY, COUNTY has determined that funds will
not be spent in a timely manner, and such funds are for that reason to the extent permiited

by and in a manner consistent with local, state, and federal law, regulations, and policies,
reverting to the COUNTY.

4) The term of the Agreement is changed.

5} There is a change in local, state, or federal law or regulation requiring a change in the
provisions of this Agreement.
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6) The AGENCY’s name has changed. Upon receipt of legal documentation of the name
change COUNTY will process the amendment. Payment of invoices presented with a new
name cannot be paid prior to approval of said amendment.

b. Except as provided above, this Agreement may be amended or modified only in writing by the
mutual agreement of both COUNTY and AGENCY.

Nonwaiver.

No covenant or condition of this Agreement to be performed by AGENCY can be waived except
by the written consent of COUNTY. Forbearance or indulgence by COUNTY in any regard
whatsoever shall not constitute a waiver of any covenant or condition to be performed by
AGENCY. COUNTY shall be entitled to invoke any remedy available to COUNTY under this
Agreement or by law or in equity despite any such forbearance or indulgence.

lndependent Contractor

In the performance of the serwces under thls Agreement AGENCY shall be. and acknowledges
that AGENCY-is’in fact-and law, an, mdependent contractor and not anagent ‘or employee of
COUNTY AGENCY. has and reta[ns the r:ght to exercise full: supemsron and control over the
manner and friethods'of providing-services to. COUNTY under-this Agreement. AGENCY retains
full supervision and control over the employment, direction, compensation, and discharge of all
persons assisting AGENCY in the provision of services under this Agreement. With respect to
AGENCY's employees, if any, AGENCY shall be solely responsible for payment of wages,
benefits and other compensation, compliance with all occupational safety, welfare and civil rights
laws, tax withholding and payment of employment taxes whether Federal, State or local, and
compliance with any and all other laws regulating employment.

Assighment.

AGENCY shall not assign any right, title or interest it may acquire by reason of th[s Agreement
except after first obtaining the-written consent of COUNTY.

Conflict of Interest.

The parties to this Agreement have read and are aware of the provisions of Section 1090 et seq.
and Section 87100 of the California Government Code relating to conflict of interest of public
officers and employees. All parties hereto agree that they are unaware of any financial or
economic interest of any public officer or employee of the COUNTY relating to this Agreement. It
is further understood and agreed that if such a financial interest does exist at the inception of this
Agreement, COUNTY may immediately terminate this Agreement by giving written notice thereof.
AGENCY shall comply with the requirements of Government Code Section 87100 et seq. during
the term of this Agreement.

Signature Authority.

Each person executing this Agreement on behalf of AGENCY represents and warrants that he or
she is duly authorized by AGENCY to execute and deliver this Agreement on behalf of AGENCY
and that this Agreement is binding upon AGENCY in accordance with its terms. Prior to
commencing any work under this Agreement, AGENCY shall deliver documentation of AGENCY's
governing body authorizing or ratifying the execution of this Agreement to COUNTY’s Employers’

Training Resource.
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IN WITNESS WHEREOF, COUNTY and AGENCY have caused this Agreement to be executed by
their respective officers and agents as of the day and year first above written.

COUNTY OF KERN AGENCY

«Agen_A2»

Teresa Hitchcock «PersonSign__ AC2»
Assistant County Administrative Officer
Employers’ Trgi‘njr_'_lg\ Resource

*COUNTY” -

. S

APPROVED AS TO FORM
Office of County Counsel

Deputy

2022-23 WIQA
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WORKFORCE INNOVATION AND OPPORTUNITY ACT
EXHIBIT “D”
REGULATIONS AND POLICIES

.  WORKFORCE INNOVATION AND OPPORTUNITY ACT DEFINITIONS

For definitions applicable to the Workforce Innovation and Opportunity Act (WIOA), Public Law
113-128, refer to the law, Code of Federal Regulations (CFR) Title 20 Parts 603, 651, 652 et al.
Workforce Innovation and Opportunity Act; Final Rule — published August 19, 2016.

IIl. NONDISCRIMINATION

1.

3.

As a condition to the award of Federal financial assistance under WIOQA, AGENCY
assures, with respect to operation of the WIOA-funded program(s) or activity(ies) and all
agreements or arrangements to carry out the WIOA-funded program(s) or activity(ies),
that-it- wd! ‘comply fuIIy wnth the nondlscrtmmatlon and equal opportunlty provisions of:
-_,“ou_.ﬂ_‘Sectlon 188 of WIOA whlch, prohlblts dlscnmmat[on agamst all_individuals in the
“-United s ‘States" on the basns of race;-color; r ei:glon sex’ (including pregnancy,
_ childbirth; and related medlcal condltlons sex stereotyplng, transgender status,
“and gender identity); national origin (including. limitéd Engllsh proficiency); age;
disability; political affiliation or belief; or against any beneficiary of, applicant to, or
participant in, programs financially assisted under Title | of the WIOA, on the basis
of the individual's citizenship status or participation in any WIOA Title | financially
assisted program or activity
o Civil Rights Act of 1964 (Public Law 88-352) Titles VI and VII
o Education Amendments of 1972 (Public Law 92-318) Title IX
e Rehabilitation Act of 1973 (Public L.aw 93-112) Title V, Section 504
* Age Discrimination Act of 1975 (Public Law 94-135)
* Americans with Disability Act of 1990 (Public Law 101-336)
¢ Nontraditional Employment for Women Act of 1991

e Executive Order 11246 as amended by E.0.11375 and supplemented by the
requirements of 41 CFR part 60

The AGENCY also assures that, as a recipient of WIOA Title | financial assistance, it will
comply with 29 CFR part 38 and all other regulations implementing the laws listed above
and will remain in compliance for the duration of the award of federal financial assistance.
The Federal government has the right to seek judicial enforcement of this assurance.

The assurance of equal opportunity and nondiscrimination is incorporated by operation of
law regardless of whether or not it is physically incorporated in contracts, grants or other
agreements.

As a condition of receiving Federal financial assistance under WIOA, AGENCY will comply
with Training and Employment Guidance Letter (TEGL) No. 37-14 dated May 29, 2015
regarding the prohibition on discrimination based on gender identity, gender expression,
and sex stereotyping.

In the performance of this agreement, AGENCY will fully comply with the provisions of
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Public Law 107-288, Jobs for Veterans Act, as the Iaw applies to Department of Labor
{DOL) job training programs.

. AGENCY shall comply with the provisions of the Fair Employment and Housing Act

(Government Code, Section 12900 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing
Government Code Section 12990 (a-f}, set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are incorporated into this agreement, and AGENCY shall
give written notice of its obligations under this clause to labor organizations with which it
has a collective bargaining or other agreement.

. AGENCY must not discriminate in any of the following areas: Deciding who will be

admitted or have access, to any WIOA Title | fmanmal!y assisted program or actlwty,

individuals shall not be dlscnmmated agalnst solely because of thelr status as such
participants.

Participation in WIOA programs and activities or receiving WIOA funds shall be available
to citizens and nationals of the United States, lawfully admitted permanent resident aliens,
refugees, asylees, and parolees, and other immigrants authorized by the Attorney General
to work in the United States.

. AGENCY must take reasonable steps to ensure that communications with individuals with

disabilities are as effective as communications with others. This means that, upon request
and at no cost to the individual, recipients are required to provide appropriate auxiliary
aids and services to qualified individuals with disabilities. -

. AGENCY may not retaliate against any individual because that individual has filed a

complaint, opposed a practice prohibited by the nondiscrimination and equal opportunity
provisions of WIOA, assisted in a review of a complaint of noncompliance, or otherwise

exercised any rights under this law.

I. LABOR STANDARDS AND WORKING CONDITIONS

1.

Individuals in on-the-job training or individuals employed in activities under Title 1 of WIOA
must be compensated at the same rates, including periodic increases, as trainees or
employees who are similarly situated in similar occupations by the same employer and
who have similar training, experience, and skills. Such rates must be in accordance with
applicable law, but may not be less than the higher of the rate specified in sec. 6(a)(1) of
the Fair Labor Standards Act of 1938 or the applicable State or local minimum wage law.
These individuals must also be provided benefits and working conditions at the same level
and to the same extent as other trainees or employees working a similar length of time
and doing the same type of work.

Work experience sites must be located within the Workforce Development Area unless
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AGENCY receives prior approval from COUNTY.

3. Nofunds available under WIOA may be used for contributions on behalf of any participant
to retirement systems or plans.

4. No currently employed worker shall be displaced by any participant (including partial
displacement such as a reduction in hours of non-overtime work, wages, or employment

benefits).

5. No participant shall be required or permitted to work, be trained, or receive services in
buildings or surroundings or under working conditions which are unsanitary, hazardous or
dangerous to his or her health or safety.

6. If AGENCY receives in excess of one hundred fifty thousand dollars ($150,000) under the
subgrg_nt AGENCY agrees to comply with all applicable standards, orders or regulations

issued- pursuant to'the Clean Air Act (42 .U.5.C> 7401—7671q) and the'Federal Water
Pollutlon Control Act as amended (33 U S C 1251 1387) ’

7. AGENCY agrees to comply wuth all the state energy conservat[on plan issued in
compllance with the Energy Pohcy and Conservatlon Act-[421U.8:C,6201; 2 CFR
Appendix 1 to Part 200 (H)].

8. A program or activity operated with WIOA funds shall not impair existing contracts for
services or collective bargaining agreements, and no such program or activity that would
be inconsistent with the terms of a collective bargaining agreement shall be undertaken
without the written concurrence of the labor organization and employer concerned before
the program or activity begins.

9.  No funds available under WIOA will be used to assist, promote, or deter union organizing.

10. Al prime construction contracts in excess of two thousand dollars ($2,000) awarded by
non-federal entities must comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”).

11. All contracts in excess of one hundred thousand dollars ($100,000) that involve the
employment of mechanics or laborers must comply with the Contract Work Hours and
Safety Standards Act, 40 U.S.C. 3701-3708, specifically 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).

12. For contracts in excess of ten thousand dollars {($10,000), compliance with Section 6002
of the Solid Waste Disposal Act and 40 CFR part 247 is required.

IV. RESTRICTIONS AND POLICIES

1. No program or activity funded or otherwise financially assisted in whole or in part under
WIOA shall involve political or religious acfivities.

2. Neither AGENCY's services nor the WIOA funds provided therefore, nor the personnel
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employed in the administration of this agreement, shall be in any way or to any extent,
engaged in the conduct of political activities in contravention of Chapter 15 of Title 5 of the

United States Code.
Personnel policies shall be stated in written form and available to COUNTY upon request.

AGENCY shall maintain a written detailed job description identifying job functions and
responsibilities for each administrative and staff position funded under this agreement as
they relate to their job functions under WIQA.

WIOA participants shall not be employed to carry out the construction, operation, or
maintenance of any part of any facility that is used or to be used for sectarian instruction
or as a place for religious worship (except with respect to the maintenance of a facility that
is not primarily or inherently devoted to sectarian instruction or religious worship, in a case
in which the organization operatmg the facmty is part of a program or actlwty provudmg
services to parﬂcnpants) : T ; T

AGENCY must foilow aII appllcable procurement procedures_ S outlmed ‘in-the-Code of
Federal . Regu!atlons (CFR) T1t|e 2;. Subtltle A, Chapter l, Part: 200 -~ Uniform
Admmlstratwe Reqwrementsi Cost Prlnmples. .and Audit Requwements Ffor-Federal
Awards (Unlform Guidance); Federal and State WIOA guidance; and Employers Trammg
Resource (ETR) Paolicy Bulletins.

AGENCY must obtain written permission from COUNTY before the purchase or lease-to-
own of any equipment (or sets of items) with an acquisition cost of five thousand dollars
($5,000) or more if any of the cost will be a direct charge to the grant funds paid to
AGENCY in accordance with this agreement. Notification of receipt of the above, along
with a copy of the invoice, must be submitted to COUNTY within thirty (30) days of receipt
of the items. Authorization of COUNTY must be received prior to moving any inventory
items purchased or leased under this agreement from their original location.

All property, finished or unfinished documents, data, studies and reports prepared or
purchased by AGENCY under this agreement are property of COUNTY. In addition, any
supplies, tools and/or equipment furnished to AGENCY by COUNTY and/or purchased by
AGENCY with funds pursuant to this agreement, will be limited to use within the activities
outlined in this agreement and will remain the property of COUNTY. Upon termination of
this agreement, AGENCY will immediately return such supplies, tools and/or equipment
to COUNTY or dispose of them as directed by COUNTY.

Properly earned revenues in excess of costs accrued by public and private non-profit
agencies through this agreement are to be considered “program income” which is to be
used and reported in accordance with applicable Federal and State regulations.

AGENCY shall not require participants to apply for or access student loans, or incur
personal debt, as a condition of WIOA participation.
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AGENCY shall ensure that WIOA funds are used in addition to funds otherwise available
in the area. AGENCY should encourage clients to establish eligibility for the Pell Grant
program and/or other forms of financial assistance and inform COUNTY of the clients’
eligibility for such funds. AGENCY shall ensure that funds from Pell Grants or other grant
programs are coordinated with WIOA funds as specified in this agreement.

AGENCY shall maintain a written plan for the allocation of WIOA expenses and make it
available to COUNTY upon request. Such plan must describe the method used to
determine: 1) the allocation of costs to WIQA; and 2) the allocation of WIOA costs to the
various WIOA programs, activities and cost categories. All AGENCY staff funded in whole
or in part by WIOA must maintain an after-the-fact time record signed by the employee
and the immediate supervisor. This time record must be used as the basis for allocating
staff salaries and related benefits.

Accounting policies shall be up-to-date, in written form, and copies made available to
COUNTY upon request e

AGENCY is reqwred to prowde COUNTY w:th a certlflcate of Drug- Free Workplace which

‘ acknowledges notn‘" catron ~of empioyees that raction W|II be taken zagalnst them for

wolatrons under Government Code’ Sectlons 8351(a) and 8355(b) ‘that a. -Drug-Free
Awareness Program has been |mplemented and that personnel will receive a copy of
AGENCY’s policy.

AGENCY must submit to COUNTY a properly documented budget transfer request within
fifteen {15) days of filing an Operator’s Expenditure Report in which any line item exceeds
the budgeted amount for that line item. COUNTY reserves the right to reimburse for any
line item exceeded up to ten percent (10%) until a budget transfer is approved.

No funds available under WIOA may be used for public service employment except as
specifically authorized under WIOA.

Fees paid to a consultant, who provides services under a program, shall be limited to $750
per day (representing an 8 hour work day).

Funds provided under WIOA shall only be used for activities that are in addition to those
that would otherwise be available in the [ocal area in the absence of such funds.

No funds will be given to AGENCY if AGENCY failed to satisfy any major conditions in a
current or previous subgrant agreement with COUNTY or has not satisfied the conditions
relating to the resolution of a final monitoring finding and determination, including
repayment of debts.

Although California passed Proposition 64, in accordance with federal law (21 U.S.C. 812),
marijuana is classified as a Schedule 1 narcotic, and is therefore illegal from a federal
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standpoint. Therefore, in accordance with federal law, WIOA funds cannot be used to
directly or indirectly support the marijuana industry including, but not limited to, use,
possession, growth or distribution of marijuana. This applies to programs and services
including, but not limited to, training, employer outreach, hiring events, career counseling,
job orders and referrals.

V. RELOCATION

1. No funds provided under WIOA shall be used, or proposed for use, to encourage or induce
the relocation of a business or part of a business if such relocation would result in a loss
of employment for any employee of such business at the original location and stich original
location is within the United States.

2, No funds provided under WIOA for an employment and training activity shall be used for
customized or skill fraining, on-the-job training, or company-specific assessments of job
applicants or employees, for any business or part of a business that has relocated, until
the date that is 120 days after the date on which such business commences operations at
the new location, if the relocation of such business or part of a business results in a loss
of employment for any employee of such business at the original location and such original
location is within the United States.

3. No funds available under WIOA shall be used for employment generating activities,
economic development activities, investment in revolving loan funds, capitalization of
businesses, investment in contract bidding resource centers, and similar activities that are
not directly related to training for eligible individuals under WIQA.

VI. GRIEVANCE PROCEDURE

1. AGENCY shall establish a procedure for resolving any issue arising between it and any of
its contractors or participants. Such procedure shall be available to participants and
include an opportunity for a hearing, an appeal and a final determination. Formal
grievances shall be resolved within time frames specified by applicable Federal, State
and/or COUNTY grievance procedures. Additionally, when AGENCY takes an adverse

- action against a participant, such procedure shall include a written notice:

a. setting forth the grounds for the adverse action;
b.  giving the participant an opportunity to respond; and

c. informing the participant of his or her right to appeal the decision of AGENCY to
- COUNTY’s Employers’ Training Resource.

2. AGENCY shall be bound by any and all decisions made pursuant to COUNTY’s grievance
procedure or the WIOA grievance procedure relating to issues that are appealed from
AGENCY'’s determination or action.

Vil. DEBARMENT, SUSPENSION, FRAUD AND ABUSE CERTIFICATION

1. Fraud and Abuse Procedure: AGENCY shall maintain on file a management procedure
advising its staff of their responsibilities to: 1) be alert to any instances of fraud, abuse and
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criminal activity committed by staff or program participants, and 2) to report all such
instances to the Director/Assistant County Administrative Officer for the County of Kernor
a Deputy Director of COUNTY’s Employers’ Training Resource within one work day of
detection or discovery of information alleging fraud.

AGENCY is required to comply with the government-wide requirements, including
Executive Orders 12459 and 12689, for debarment and suspension and OMB Guidance
2 CFR Part 180. Agreements may not be issued to any entity listed as an excluded party
in the System for Award Management (SAM).

hitps://iwww.sam.goviSAM/pages/public/searchRecords/search. jsf.

AGENCY will certify under penalty of perjury under the laws of the State of California that
it is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency and
had not within a three-year period precedlng this contract been convicted of or had a civil
Judgment‘rendered agalnst it.for commission- -of- fraud 'or a criminal-offense in connection
W|th obta[mng, attemptmg t "obtaln-’ ”r performlng a pubhc transactlon

By. S|gn|ng th[s agreement AGENCY hereby certlfles that to the best of |ts knowledge and
belief; it- and its principals: - ' 0 ! 1o Y

a. Are not presently debarred, suspended proposed for debarment and declared
ineligible or voluntarily excluded from covered fransactions by any Federal

department or agency.

b. Have not, within a three-year period preceding this agreement, been convicted of or
had a civil judgment rendered against it for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract. Nor shall AGENCY have, within a three-year
period preceding this agreement, been convicted of or had a civil judgment rendered
against it for violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification, or destruction of records, making
false statements, or receiving stolen property.

c. Are not presently indicted for, or otherwise criminally or civilly charged by a
government entity (Federal, State or local), with commission of any of the offenses
enumerated in paragraph 2b. of Section VII.

d. Have not, within a three-year period preceding this agreement, had one or more
public transactions (Federal, State or local) terminated for cause or default.

Where AGENCY is unable to certify to the above it shall provide COUNTY with an
explanation.

VIl. LOBBYING CERTIFICATION AND DISCLOSURE

1.

AGENCY certifies that no Federal appropriated funds have been paid or will be paid, by
AGENCY'’s officers or employees, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
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agreement. By signing this agreement AGENCY assures and certifies to the lobbying
restrictions in 2 CFR 200.450, 29 CFR Part 93 and in the Byrd Anti-Lobbying Amendment
31 USC 1352.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, AGENCY’s signatory official shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. AGENCY must submit to COUNTY a “Certification Regarding Lobbying” signed by
AGENCY’s signatory official, if the agreement amount is in excess of one hundred
thousand dollars ($100,000).

,,,,,

IX. CONFLICT OF INTEREST

1. AGENCY hereby agrees that‘:, in admlmstermg thls agreement It will-comply with the
standards of conduct, herelnafter specifled for malntalnmg the mtegnty of the program
and’ avo:dlng any conflict of mterest in its administration: - ! ;

a. Everyreasonable course of action will be taken by AGENCY in order to maintain the
integrity of this expenditure of public funds and to avoid any favoritism and
questionable or improper conduct. This agreement will be administered in an
impartial manner, free from efforts to gain personal, financial, or political gain.
AGENCY, its executive staff and employees, in administering this agreement, will
avoid situations which give rise to a suggestion that any decision was influenced by
prejudice, bias, special interest, or personal gain. Notwithstanding the above,
private-for-profit agencies will be allowed to conduct activities for financial gain,
subject to the other terms and conditions of this agreement.

b.  No relative by blood, adoption or marriage of any AGENCY employee or employee
of COUNTY shall receive favorable treatment when considered for services or
enroliment in programs provided by AGENCY or COUNTY under WIOA. AGENCY
shall maintain a written policy that ensures the delivery of non-preferential treatment
to relatives of AGENCY’s employees. The policy must be disseminated to
AGENCY’s employees. Documentation of these efforts shall be kept on file and
made available for monitoring and audit review.

AGENCY staff that become aware of any potential or enrolled participant in its
program who is related to an employee must provide this information in written
documentation to COUNTY immediately. The staff employee that is a relative of the
participant may not enroll, case manage or supervise any aspect of that participant's
activities. In addition, no individual may be placed in a WIOA employment activity if
a member of that person’s immediate family is directly supervised by or directly
supervises that individual.

c.  Inaddition, no immediate family member of any executive or employee of AGENCY
shall receive favorable treatment when considered for employment with AGENCY.
When it is in the public interest for AGENCY to conduct business (only for the
purposes of services to be provided) with an immediate family member, AGENCY
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shall obtain approval from the COUNTY before entering into an agreement. All
correspondence shall be kept on file and available for monitoring and audit reviews.

d. Executives and employees of AGENCY will be particularly aware of the varying
degrees of influence that can be exerted by personal friends and associates and, in
administering this agreement, will exercise due diligence to avoid situations which
may give rise to an assertion that favorable treatment is being granted to friends and
associates. When it is in the public interest for AGENCY to conduct business with a
friend or associate of an executive or employee of AGENCY, an elected official in
the area or a member of the Local Workforce Development Board, a permanent
record of the transaction will be retained.

e. An executive, officer, agent, representative, or employee of AGENCY will not solicit
or accept money or any other consideration from a third person or entity for the
performance of an act reimbursed in whole or in part by AGENCY or the COUNTY.
Supplies, materials, equipment, or services purchased with WIOA funds will be used
solely for purposes allowed under this agreement.

f. No individual may be placed in a WIOA employment activity if a member of that
persor's immediate family is directly supervised by or directly supervises that
individual. COUNTY uses the term “relatives” defined as “individuals who are related
by blood, marriage, or adoption including the following relationships: spouse, chiid,
stepchild, parent, stepparent, grandparent, grandchild, brother, sister, half-brother,
half-sister, aunt, uncle, niece, nephew, parent-in-law, daughter-in-law, son-in-law,
brother-in-law, sister-in-law, and first cousin.”

X. CHILD SUPPORT COMPLIANCE ACT

1. In accordance with the Child Support Compliance Act, AGENCY recognizes and
acknowledges:

a. The importance of child and family support obligations and shall fully comply with
applicable State and Federal laws relating to child and family support enforcement
including, but not limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (commencing with Sectlon 5200) of
Part 5 of Division 9 of the Family Code; and

b. AGENCY, to the best of its knowledge, is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees
to the ‘New Employee Registry maintained by the California Employment
Development Department (EDD).

2. Failure to comply with the above requirements may result in suspension of payments
under the agreement or termination of the agreement or both, and AGENCY may be
ineligible for award of future subgrants with COUNTY if COUNTY determines that the
following has occurred: (1) false certification, or (2) the failure to carry out the requirements
as noted above.

- XI. TRAVEL AND LODGING POLICY

If AGENCY does not have its own written policy establishing reasonable allowable expenses
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for travel, meals and lodging, the following shall apply. In no case shall reimbursement be
“made for first class air travel.

Travel Actual expenses for all WIOA-funded travel besides personal

automobile; not to exceed fifty-six ($.56) (for 21-22) per mile for travel
by personal automobile or as changed from time to time by COUNTY.

Meals and Lodging Reimbursement for WIOA-funded business should not exceed

XIL. EXECUTIVE PAY FOR NON PROFIT AGENCIES SN

1.

COUNTY per diem as stated in the County of Kern Administrative Office
memorandum “Annual Employee Travel Reimbursement Rates and
Department Head/Elected Official Automobile Allowance” as changed
from time to time by the County of Kern. Lodging expense should not
exceed two hundred thirty-eight dollars ($238) (for 21-22) per night
(including tax).

T |

COUNTY shall relmburse 'AGENCY for the Chtef Executlve Of‘flcer’s {or-other such title)
salary, bene‘r" ts and’ perqws&tes no/more than the amount stated i |n the GuideStar Nonprofit
Compensatlon 'Report-for Califorria Organiizations, median range,-based-on budget size
or actual total compensatlon costs, whichever is lower. Costs shall include both direct and
indirect, and total compensation costs must be based on the lower of actual total
compensation or the compensation limit set forth in GuideStar.

For purposes of determining the GuideStar limitation, the AGENCY’s budget shall be its
adopted operating budget, which must closely correlate with actual operating expenses.
Capital acquisitions are not considered to be part of the AGENCY's operating budget. The
version of GuideStar applicable is the latest version published on the execution date of
this agreement.

COUNTY shall not provide reimbursement for any portion of the Chief Executive Officer's
(or other such title) compensation costs charged to a program in excess of that which is
determined to be reasonable under the Uniform Guidance or any other limitation set forth
by applicable State and Federal agencies.

AGENCY shall provide COUNTY with the total compensation expected to be paid to the
Chief Executive Officer (or other such title) over the Term of Agreement. If the Term of
Agreement covers more than one operating cycle for AGENCY, the report on total
compensation shall identify the expected total compensation for that portion of each
operating cycle that will be allocated against COUNTY programs. AGENCY shall provide
the above information when requested by COUNTY. [tis COUNTY’s expectation that each
report will include actual data to the extent possible.

Upon request, AGENCY shall make available to the COUNTY its adopted operating
budget. If the Term of Agreement covers more than one operating cycle for AGENCY,
AGENCY shall, upon COUNTY’s request, provide COUNTY with its adopted operating
budget for each separate operating cycle.

The form and content of the adopted operating budget provided to COUNTY shall be that
which is normally provided to the AGENCY’s Board of Directors, Chief Executive Officer,
Chief Financial Officer, Owner, Pariner or other such governing authority.
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Xill. LIMITS ON EXECUTIVE PAY FOR EXECUTIVES PAID WITH EMPLOYMENT AND TRAINING
ADMINISTRATION FUNDS

Effective June 15, 2008, all programs funded through the Department of Labor's Employment
and Training Administration must comply with TEGL No. 05-06 which applies to AGENCIES
receiving funds from COUNTY under this agreement. This requirement sets a limitation on
salary and bonus payments paid to individuals using WIOA funds, whether charged through
direct or indirect cost systems. The limit is set at the equivalent of Executive Level I, which is
one hundred ninety-nine thousand three hundred dollars ($199,300) for Calendar Year
2021 and may increase in successive calendar years, so that the duration of this agreement
may span both levels of pay. The effective rate at any given time is posted at www.opm.gov.
Wage and bonus documentation must be available for monitoring or audit purposes for all
AGENCY employees chargeable under this agreement. Compensation may exceed these
limits, but charges under thls agreement may not_exceed the |lmlt in effect durlng any given time
period. J R : : - L

XIv. PROHIBlTiON ON CERTAIN .TELECOMMUNICATION AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT \.‘_,f"),.’: ’; § . b

1. AGENCY is prohlblted from obllgatmg or expendlng loan or grant funds to
a.  Procure or obtain;
b. Extend orrenew a contract to procure or obtain; or

¢. Enterinto a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation {(or any subsidiary or affiliate of
such entities). :

2. This prohibition also applies to video surveillance and telecommunications equipment
produced by, or services provided by, Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary
or affiliate of such entities) and also includes any entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably helieves to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.
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ATTACHMENT I-B: CONTRACT POLICIES AND CONDITIONS

In addition to the requirements outlined in the sample County Subgrant Agreement Boilerplate
found at Attachment I-A, the Agency must meet other requirements including:

1. The contract resuiting from this RFP will be a reimbursement contract. The Agency will be
responsible for all expenses and will be reimbursed after billing ETR with an Operator’s
Expense Report. The Agency must have adequate resources to cover these costs.

2. The Agency is responsible for identifying and recruiting eligible qualified participants to meet
contractual objectives.

3. The Agency will have 15 days to return the final signed contract. If this is not possible, the
Agency must provide their assigned ETR analyst with the date this will be accomplished.

4. The Agency must be able to commence operation of the program within 30 days of the date
the final contract is signed. If the Agency is non-responsive or does not meet the time
requirement proposed, funding may be withdrawn.

5. The Agency must have current fiscal and compliance audits as required by law, and must
have provided them to ETR for review. If findings have been identified, corrections must be
made or an action plan must be approved by ETR prior to funding. For a new service
providers, a pre-award survey may be conducted prior to funding.

8. The Agency is required o be an Equal Opportunity (EO) employer. If selected for funding,
the Agency must, per EDD Workforce Services Directive (WSD) 17-01, “designate an
individual who will be responsible for the developing and publishing of complaint procedures
and the processing of complaints as required by 29 CFR Section 38.72 through 38.75.” The
Agency may be required to submit their EO Plan for review to ETR. Agencies without an
approved plan may adopt ETR's EQ plan.

7. The Agency shall use its best efforts to meet the planned participant objectives and program
goals. ETR reserves the right to review performance relative to contracted goats, and if the
Agency is deemed to be non-compliant, then ETR may rescind or withhold funding from the
Agency.

8. The Agency will be reimbursed for actual and necessary costs incurred while operating the
program(s), providing the Agency can justify that costs charged are reasonable and
necessary.

9. The Agency must receive prior written approval from ETR before entering into any
equipment leases, property leases or subcontracts; or the purchase of equipment (including
sets of items, i.e. computers for a computer lab) with an acquisition cost of five thousand
dollars ($5,000) or more if any of the cost will be a direct charge to grant funds paid to the
Agency in accordance with an entered agreement with ETR. Any such acquisitions
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purchased with WIOA funds requires prior written approval from ETR and possibly the State
or the Department of Labor prior to purchase. Failure to receive prior approval for these
expenses may result in disallowed costs.

The Agency’s personnel policies shall be available in written form upon request. The Agency
shall maintain written detailed job descriptions, which shall include the required credentials,
diploma/degree, and years of experience required for each staff position funded under this
subgrant to assist in substantiating claims for payment of staff salaries.

Payment to the Agency shall be made only upon the Agency performing its duties to ETR's
satisfaction and upon the Agency submitting a properly documented claim. Such claim shall
be submitted to ETR’s finance department by the tenth day of the following month.

The Agency will allow its fiscal and program records to be monitored or audited by ETR staff
or designee, the WDB, County of Kern, State of California, and/or U.S. Department of Labor.

The Agency certifies that, under ETR's reimbursement contract policy, costs charged under
the agreement are reasonable and necessary with respect to the cost of providing
services/training, and at no time will payments to the Agency exceed the actual costs of the
program.

The Agency shall utilize established coordination procedures and contractual safeguards to
ensure that WIOA funds are used in addition to funds otherwise available in the area. The
Agency shall inform ETR of any public or private funds including, but not limited to, Average
Daily Attendance (ADA), Full Time Equivalency (FTE), CalWCORKs, etc., received by the
Agency in support of programs funded under the subgrant. Use of such funds will be
considered in negotiating budgets.

To avoid the possibility of duplication of federal funds, the: Agency shall clearly identify
available WIOA, CalWORKs, Pell Grants or other supplemental funds, and inform ETR of
the amounts and disposition of those funds. The participant awarded a Pell grant shall be
party to an agreement with ETR and the Agency which indicates the portion of the grant to
be applied to the cost of tuition, fees and books. The Agency will not require participants to
apply for a loan or incur personal debt. The Agency shall provide written documentation of
the source of any other such funds used for WIOA participants during training to ETR to be
utilized as leverage.

The Agency shall inform ETR of any public funds received by the Agency or the participant.
Offsets received by the Agency in excess of the total amount reimbursed by ETR shall be
returned to ETR upon demand. ETR shall not be liable for increased costs if the participant
enrolled in the Agency’s program fails to qualify for public funds. The Agency cannot
terminate participants already enrolled in the Agency’s program due to the participant’s
failure to qualify for the public funding source.

Information concerning participants is confidential. Confidential information, i.e. Personally
Identifiable Information {P11), is not available to the public, and the Agency must protect it
from loss, unauthorized use, access, disclosure, modification, and destruction. The Agency
shall not communicate confidential information or Pl to any third party without the express

40



18.

19.

20.

21.

22.

2022-23 RFP —Section | General Information
WEX Out-of-School Youth

consent of ETR. Information in electronic format must be maintained in such a way that
unauthorized persons cannot retrieve the information by computer, remote terminal, or other
means.

An authorized official of the Agency must sign the proposal. The Agency is required to
submit resolutions or other corporate actions by its Board of Directors or other governing
hody, designating the person(s) authorized to obligate the Agency and to execute contract
documents, sign checks for the disbursement of funds received from ETR, and to sign
requisitions for advances and/or reimbursements (monthly invoices).

The Agency ensures, by signing the contract, that the negotiated price or services provided
in a contract cannot be changed without ETR approval and a modification or amendment to
the contract. All requests for modification or amendment must be submitted to ETR with.
written justification.

No funds provided under WIOA shall be used to induce the relocation of an establishment,
or part thereof that results in loss of employment for any employee of such establishment at
the original location, until 120 days after the date on which such establishment commences
operations at the new location.

All participants enrolled in wage-paid activities wilf be paid wages which shall not be less
than the minimum wage under the applicable State or local minimum wage law.

A participant in a program or activity authorized under title | of WIOA must not displace
(including a partial displacement, such as a reduction in the hours of non-overtime work,
wages, or employment benefits) any currently employed unsubsidized employee. A program
or activity authorized under Title | of WIOA must not impair an existing contract for services
or collective bargaining agreement. A participant in a program or activity funded under
WIOA may not be employed in or assigned to a job if: (A) Any other individual is on layoff
from the same or any substantially equivalent job; (B) The employer has terminated the
employment of any regular4, unsubsidized employee or otherwise caused an involuntary
reduction in its workforce with the intention of filling the vacancy so created with WIOA
participants; or (C) The position opening disrupts the promotional line of succession of
currently employed workers.
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ATTACHEMENT I-C: APPLICABLE RESOURCES

Below is a list of websites with applicable resources available for reference purposes. For more
information about a particular topic or agency, please access the websites provided.

Workforce Innovation and Opportunity Act (WIOA) — www.doleta.gov/wioa

State of California Employment Development Department (EDDO — www.edd.ca.gov

County of Kern — www.kerncounty.com

Eligible Training Provider List (ETPL) — www.caljobs.ca.gov under “Job Seekers, Education
Services”

Employers’ Training Resource (ETR) — www.etronline.com

2021-2024 Workforce Development Board of Kern, Inyo and Mono Counties Local Plan

https://www.americasjobcenterofkern.com/artman2/uploads/1/Fully-executed-Local-Plan-2021-
2024.pdf

Census Bureau Poverty Status Viewer Tool:

htips://miqis- ,
portal.geo.census.qov/arcgis/apps/iwebappviewer/index.htmi?id=31e10881bd 1040b7b0ae68555991

7509
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ATTACHMENT I-D: FORMAT AND DOCUMENT ORDER

The following chairt lists the order of documents that must be included in the proposal package. This
may also be used as a checklist to help ensure submission of a complete proposal package. Please
submit: one (1) hard original of threshold documents and financial statement per agency; one (1)
hard original application; and one (1) electronic copy of the application on a virus-free flash drive.

1. THRESHOLD DOCUMENTS
Agency need only complete one set of Threshold Documents.

Organizational Summary/Signature Page Attachment II-A
Certification of Proposal Content by Authorized Attachment II-B
Representative

Nondebarment Certification Attachment |I-C
Certification Regarding Lobbying Attachment II-D
Drug-Free Workplace Certification Attachment II-E
Child Support Compliance Act Certification Attachment II-F
Disallowed Costs Statement Attachment II-G
Certificate of Good Standing Attachment il-H
Certificate of Compliance Attachment lI-i
Certificate of Compliance (Telecommunications) Attachment II-J

2. FINANCIAL STATEMENTS (Required to be submitted)

Financial Statements (See Section I-D for more information)

3. PROPOSAL NARRATIVE FORM (limited to 15 pages)
The Proposal will include the following:

Activity Summary

o o

Description of Program

Capabilities and Demonstrated Ability

2l o

Program Design and Planed Approach

Performance Goals and Qutcomes

o

HOO0OO00 OO0 \O0O00ddod dd

f. Budget Summary and Justification

o
w
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SECTION li - THRESHOLD DOCUMENTS & FINANCIAL STATEMENTS

These are threshold requirements for any proposal that will be funded under a contract. For all proposals,
one set of the documents contained in this section must be completed and submitted. If the proposing
agency submits more than one proposal, only one set of threshold documents is required to be submitted.
If a complete set of these threshold documents is not submitted by a proposing agency, the
proposal of that agency may not be given further consideration. '

The set of required threshold documents are:

Attachment [I-A
Attachment I[-B
Attachment lI-C
Attachment II-D
Attachment li-E
Attachment II-F
Attachment II-G
Attachment [I-H
Attachment l1-1

Attachment I-J

“Organizational Summary/Signature Page”

“Certification of Proposal Content by Authorized Representative”
“Nondebarment Ceriification”*

“Certification Regarding Lobbying”

“Drug-Free Workplace Certification”

“Child Support Compliance Act Certification”

“Disallowed Costs Statement”

“Certificate of Good Standing”

“Certificate of Compliance”

“Certificate of Compliance” (Prohibition on Certain Telecommunications)

* Instructions do not have to bereturned.

In addition to these threshold documents, agencies must include a copy of the most recent audit or financial
statement as described in Section I.
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Attachment [I-A
ORGANIZATIONAL SUMMARY/SIGNATURE PAGE

Name of organization:

Legat name {(if different):

Mailing address:

City, State, Zip:

Tax |.D. Number:

Contact personftitie:

Phone number:

Fax number:

E-mail address:

Physical address:

City, State, Zip:

Billing address if different:

City, State, Zip:

DUNS# (https://iwww.dnb.com)

SAMit (http:/fsam.gov)

Type of organization: ____Public __CBO __ _FBO ___ Education __ Other
e ___BPPE ___WASC __N/A

Certification: " Other (specify )

Are facilities accessible to the disabled or

reasonable accommodations available? | __Yes __ No

Is agency free from political activity? _ Yes __No

Is organization covered by awritten

grievance procedure? ___Yes __No

Is financial aid available to students? __Yes __ No

If yes, list types:

Has this organization previously
contracted with ETR? Yes No

If yes, last year of funding and amount: Year Amount $

Does this organization contract with other
Workforce Development Areas? Yes __No

If yes, name of other local areas and
programs:

Approval of Authorized Representative

Name:

Title: Signature Date

Section i-2
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Attachment [I-B

CERTIFICATION OF PROPOSAL CONTENT BY AUTHORIZED
REPRESENTATIVE

The applicant hereby proposes to provide and deliver training programs under the Workforce Innovation
and Opportunity Act of 2014 (WIOA). If this proposal is approved and funded, the organization agrees that
provisions of the Workforce Innovation and Opportunity Act of 2014, which retains and amends the Adult
Education and Family Literacy Act, the Wagener-Peyser Act and the Rehabilitation Act of 1973, and any
legislation governing other funding sources available through ETR, and other assurances as required by
governing regulations and the County of Kern, will be adhered to.

This proposal does not duplicate services available in the area that are provided by non-WIQA sources.
This organization, its members and collaborators are not now and will not in the future be engaged in any
activity resulting in a conflict of interest, real or apparent, in the selection, award, or administration of WIOA-
funded subcontracts. The cost/pricing data submitted within this proposal is accurate, complete, and
current as of the date below.

In addition, the contracting official certifies that he/she is a duly authorized representative of the applicant
. organization and is fully authorized to submit and sign proposals; that the data contained herein are
accurate, complete and current; that any revisions to price or cost information will be submitted
immediately; and that the organization is fully capable of fulfilling its obligations under this proposal as
stated herein.

o R R R R RRRRRRRRRRRRRBRRREEEEEEEEE=—————
——— — —— — — — — — o ————  —— ————————————————
T T T e e e ——

Organization

Name & Title of Authorized Representative

Signature : Date

Section -3
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Attachment II-C

NONDEBARMENT CERTIFICATION

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549 Debarment and
Suspension, 28 CFR Part 98, Section 98.510, Participants’ Responsibilities and Executive Order 12689, 3
CFR 1989 Comp., p. 235. The regulations were published as Part VIl of the May 26, 1988 Federal
Register (pages 19160 — 18211) and 54 FR 34131 August 18, 1989.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS FOR
CERTIFICATION)

The prospective recipient of federal assistance funds certifies, by submission of this proposal, that
neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal department or

agency.

>

w

Where the prospective recipient of federal assistance funds is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this proposal.

Organization

Name & Title of Authorized Representative

Signature Date

Section lI-4
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INSTRUCTIONS FOR CERTIFICATION REGARDING
DEBARMENT

>

w

o

©

m

o

By signing and submitting this proposal, the prospective recipient of federal assistance funds is
providing the certification as set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective recipient of federal
assistance funds knowingly rendered an erroneous certification, in addition to other remedies available
to the federal government, the Department of Labor (DOL) may pursue available remedies, including
suspension andfor debarment.

The prospective recipient of federal assistance funds shall provide immediate written notice to the
person to whom this proposal is submitted if at any time the prospective recipient of federal assistance
funds learns that its certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.

The terms “covered transaction” “debarred”, “suspended,” “ineligible,” “lower tier covered transaction,”
“participant,” “person,” “primary covered fransaction,” “principal,” “proposal,” and “voluntarily
excluded,” as used in this clause, have the meanings set out in the definitions and coverage sections
of rules implementing Executive Order 12549, Contact the person to which this proposal is submitted
for assistance in obtaining a copy of those regulations.

The prospective recipient of federal assistance funds agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered fransaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the DOL.

The prospective recipient of federal assistance funds further agrees by submitting this proposal that it
will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Lower Tier Covered Transactions,” without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered fransactiocn may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant may decide
the method and frequency by which it determines the eligibility of its principals. Each participant may,
but it is not required to, check the List of Parties Excluded from Procurement or Non-procurement

Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally possessed by a prudent person in
the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transactions knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available to the federal government, the DOL may pursue available remedies,
including suspension and/or debarment.

Section -5
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Attachment |I-D

M

CERTIFICATION REGARDING LOBBYING

W

The undersigned certifies, to the best of his or her knowledge and belief, that:

A. No federal contracted funds have been paid or will be paid, by or on behalf of the undersigned to any
person for influencing or attempting to influence an officer or employee of an agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal contracted funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or an employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
the standard form, "Disclosure Form to Report Lobbying," in accordance with its-instructions.

C. The undersigned shall require that the language of this certification be included in the documents for
all subcontracts, and that all subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was entered into or made. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

e — e ———— e
_—__———_%

Organization

Name & Title of Authorized Representative

Signature Date

e ———————————————]
M
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Attachment II-E -

DRUG-FREE WORKPLACE CERTIFICATION

By signing this certification, the prospective contractor or recipient hereby certifies under penalty of
perjury under the laws of the State of California that the contractor or recipient will comply with the
requirements of the Drug-Free Workplace Act of 1990 (Government Code Section 8350 et seq) and will
provide a drug free workplace by taking the following actions:

A. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or use of a controlied substance is prohibited and specifying actions to be taken against
employees for violations, as required by Government Code Section 8350(a).

B. Establish a Drug-Free Awareness Program as required by Government Code Section 8355(b) to
inform employees about all of the following:

1. the dangers of drug abuse in the workplace;
2. the person's or organization's policy of maintaining a drug-free workplace;
3. any available counseling, rehabilitation, and employee assistance programs; and
4. penalties that may be imposed upon employees for drug abuse violations.
C. Provide, as required by Government Code Section 8355 (¢), that every employee who works with the

proposed program/activity:
1. will receive a copy of the company’s drug-free policy statement; and
2. will agree to abide by the terms of the company's drug-free workplace policies.

Failure to comply with these requirements may result in suspension of payments under the
subgrant/contract or termination of the subgrant/contract, or cancellation of the purchase order, or all that
may apply. In addition, the contractor or grantee may be ineligible for award of future subgrant/contracts
or purchase orders if it is determined that any of the following has occurred: (1) the false certification, or
(2) failing to carry out the requirements of the certification as noted above.

Organization

Name & Title of Authorized Representative

Signature . Date
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Attachment 1I-F

CHILD SUPPORT COMPLIANCE ACT CERTIFICATION

Agency shall comply with applicable federal and state laws relating to child and family support enforcement,
including, but not limited to, disclosure of information and compliance with earnings assignment orders, as
provided in Chapter 8 (commencing with Section 5200) of part 5 of Division 9 of the Family Code: and

>

Agency, to the best of its knowledge, is fully-complying with the earnings assignment orders of all
employees and is providing the names of all new empioyees to the New Employee Registry maintained
by the California Employment Development Department (EDD).

Failure to comply with the above requirements may result in suspension of payments under the
agreement or termination of the agreement or both, and the agency may be ineligible for award of
future subgrants with the County, if the County determines that any of the following has occurred:

@

1. the false certification; or
2. violation of the certification by failing to carry out the requirements as noted above.

Organization

Name & Title of AuthorizedRepresentative

Signature Date
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Attachment lI-G

DISALLOWED COSTS STATEMENT

{Agency)

will repay any disallowed expenditures With non-federal, non-grant funds.

List types and amounts of non-federal, non-grant funds available:

Organization

Name & Title of Authorized Representative

' Signature Date

Section lI-9
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Attachment II-H

CERTIFICATE OF GOOD STANDING

: CERTIFICATION REGARDING
AGENCY STATUS AND COMPLIANCE WITH
EMPLOYERS’ TRAINING RESOURCE AND THE COUNTY OF KERN

Please provide complete answers to the following questions:

A. Does the prospective recipient of federal assistance funds owe any disallowed costs, including
any known or potential cost reimbursements, to Employers’ Training Resource?
No [ ] Yes [ ]

If yes, please provide the nature and amount of disallowed costs or known or potential costs
owed:

B. Does the prospective recipient of federal assistance funds owe any disallowed costs, including
any known or potential cost reimbursements, to any Kern County department, otherthan
Employers’ TrainingResource? No [ ] Yes[]

If yes, please provide Kern County department, nature and amount of disallowed costs or
known or potential costs owed: :

C. Does the prospective recipient of federal assistance funds owe any disallowed costs, including
any known or potential cost reimbursements, to any other agencies or entities, other than Kern
County and Employers’ Training Resource? No [ ] Yes [ ]

If yes, please provide the agency name, nature and amount of disallowed costs or known or
potential costs owed:

Section II-10
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If a recipient owes Employers’ Training Resource’s any disallowed, known or potential cost
reimbursements, it is Employers’ Training Resource’s policy to withhold payment of any current
contract reimbursements until ail such disailowed, known or potential cost reimbursements have been

pald.

If a recipient owes any Kern County department any disallowed, known or potential cost
reimbursements, Kern County’s policy does not allow Employers’ Training Resource to contract with
said recipient until all such disallowed, known or potential cost reimbursements have been paid.

The prospective recipient of federal assistance funds certifies, by signature of this document, that the
above is true and correct. In addition, the recipient may be ineligible for award of future
subgrant/contracts or purchase orders if it is determined that a false certification has been filed with

Employers’ Training Resource

Organization

Name & Title of Authorized Representative

Signature Date
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Attachment |-l

”
w

CERTIFICATE OF COMPLIANCE

CERTIFICATION REGARDING
AGENCY'’S ABILITY TO SUPPLY REQUIRED
DOCUMENTATION AND COMMENCE PROGRAM
OPERATIONS

M

By completing this certificate, an agency awarded a contract agrees to the following:

A. All documentation as required in the contract, including insurance certificates and
endorsements and evidence of agency's Board contract approval, will be
providedto Employers’ Training Resource. Employers’ Training Resource will not
commence reimbursement payments for any agency that does not have the
required evidenceof insurance coverage and evidence of agency’s Board
contract approval.

B. Agency will return their contract to Employers’ Training Resource within 15 working days
of receipt. If agency is unable to comply with this requirement, they must notify
Employers’ Training Resource immediately and provide the circumstances for the delay
and an estimate of the delivery date of the signed contract to Employers’ Training
Resource.

C. Within 30 days of agency receipt of the fully signed and executed contract, agency must
show to Employers’ Training Resource’s satisfaction that the contracted program has
commenced operations. In addition, agency assumes all risk for any expenses or
activities thatare commenced by the agency before the date the contract is executed.

If any of the above requirements are not met by the agency, Employers' Training Resource
reserves the right to take action as necessary, up to and including termination of the contract with

agency.

The agency certifies, by signature of this document, that they agree with the above provisions.

Organization

Name & Title of Authorized Representative

Signature Date
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Attachment II-J

CERTIFICATE OF COMPLIANCE

CERTIFICATION REGARDING
AGENCY’S COMPLIANCE WITH 2 CFR PART 200.216,
PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND
VIDEO SURVEILLANCE SERVICES OR EQUIPMENT

The undersigned certifies, to the best of his or her knowledge and belief, that federal grant funds
will not be obligated or expended to:

1. Procure or obtain;

2.  Extend or renew a contract to procure or obtain; or

3. Enter into a contract (or extend or renew a contract) to procure or obtain

' equipment, services, or systems that uses covered telecommunications

equipment or services as a substantial or essential component of any system, or
as critical technology as part of any system. As described in Public Law 115-232,
section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities).

This prohibition also applies to video surveillance and telecommunications equipment
produced by, or services provided by, Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities) and also includes any entity that the Secretary
of Defense, in consultation with the Director of the National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

Failure to comply with the above requirements will result in disallowed costs.

|

Organization

Name & Title of Authorized Representative

Signature Date
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SECTION lll-A: OUT-OF-SCHOOL, WORK EXPERIENCE INSTRUCTIONS

Please complete your proposal for WIOA Work Experience services to Out-of-School Youth for Program
Year 2022-23 by filling out and submitting the following application form.

Work Experience (WEX)} providers will receive referrals from ETR/EPIC but may also refer prospective
participants to ETR/EPIC for consideration. WEX providers will be expected to develop suitable work sites
for the negotiated number of participants referred. ETR and the WEX provider will work together to manage
the timing of referrals and placement so that the WEX provider has adequate time to complete Work Site
Agreements with both the host employer and each participant prior to placement at the work site; however,
the WEX provider is expected to have and continually develop a network of host employers to minimize
down time. Regardless of score, a WEX application may be rejected if Comprehensive services
including Work Experience will be available in the service area.

ETR’s "Master Work Site Agreement” must be completed with each host employer utilized for Work
Experience. In addition, ETR’s “Youth Individual Work Experience Training Plan/Agreement” must be
completed for each participant placed in Work Experience. The WEX provider will be considered the
Employer of Record and will be responsible for maintaining time records, issuing paychecks to participants,
FICA deductions and the provision of Workers’ Compensation insurance. Unemployment Insurance is not
required for subsidized employment. All records must be made available to ETR upon request for monitoring
purposes. The WEX provider will be responsible for visiting work sites at least once during each participant’s
time there, ensure that host employers are providing meaningful training and supervision to participants, as
well as complying with labor laws. The WEX provider, not the host employer, will be responsible for
compliance with applicable provisions of the Affordable Care Act (see
http://obamacarefacts.com/cbamacare-employer-mandate/) and California’s Healthy Workplace, Healthy
Family Act of 2014 (see hfitp://www.dir.ca.gov/dise/ab1522.html). In addition, all WEX participants must
receive “Sexual Harassment Prevention Training” to be compliant with SB1343.
(https://leginfo.legislature.ca.gov/faces/bil TextClient.xhtmI?bill_id=201720180SB1343)

e You must complete the application section electronically, in Microsoft Word or compatible format.
Attachments may be scanned to PDF. Electronic copies of the application may be downloaded from
ETR’s website at hitp://www.etronline.com. If necessary, you may increase the space within the answer
blanks if you need additional lines for your answers.

e You must submit only one (1) hard copy of threshold documents and financial statements per
agency, and one (1) hard copy of your application.

e One {1) electronic copy of your application(s) must be submitted in Microsoft Word format on a
removable “flash” drive. Attachments used for documentation may be submitted in PDF.

« This form was designed to lead applicants through question areas in the same order in which the issues
appear on the evaluation forms. You may add or remove extra lines/blank space as needed to
make room for your responses. Do not be concerned if this causes the table formatting to shift
but do make sure your text is visible. It is recommended that you delete blank lines between
questions before typing your answer. If you need to cut and paste text to a new page or
document without tables, you may do so.

s Except where noted in the instructions, all responses should be provided directly on the form.

o Please be aware that for currently funded programs, evaluators will have access to performance data in
our CalJOBs system and will also have access to previous monitoring reports, past performance and

funding/expenditure history.

ETR reserves the right to request additional backup documentation from applicants.
Section [lI-A
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SECTION lII-B: WORK EXPERIENCE ONLY OUT-OF-SCHOOL YOUTH APPLICATION

WORK EXPERIENCE ONLY, OUT-OF SCHOOL YOUTH ACTIVITY SUMMARY

Qrganization Name:

2. Contact Person:

3. Activity/Program: WORK EXPERIENCE {(WEX) FOR OUT-OF-SCHOOL YOUTH
Amount of WIOA funds requested for this activity/program (based on

4, Work Experience services and cost of administering them): $

5. | Number of Work Experience participants to be served:

;‘5. Specific geographic areas/communities for which you are willing to receive referrals from ETR:

If your agency is proposing to do a number of reverse referrals, which area{s) will you target in Kern
County? (Please ensure area is low-income/high poverty by using the Census Bureau Poverty Status

Tool.)

7. Restrictions on participants that your agency can accommodate, if any (e.g. court-involved youth;
homeless youth, etc.) or any special populations your agency would like to target because of your
expertise: (for informational purposes)
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History of Experience/Success (20 points maximum). Please discuss experience/success in developing
work experience placements that meet the needs and career objectives of participants. To the extent
possible, please also discuss your agency’s compliance with WIOA or other requirements/restrictions on
acceptable work activities, supervision of work sites and whether you have had work experience
placements or expenses disallowed by ETR or any other funding agency. For currently funded agencies,
evaluators will have access to recent monjtoring findings regarding Work Experience.
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9. Please describellist your current network of host employers. If you do not have an established network of
employers, please describe how and with whom you plan to develop these relationships by July 1, 2022
and throughout the year. It is understood that one’s network of employers is generally dynamic and tends
to evolve over time. (15 points maximum).

Opportunities for Unsubsidized Employment following WEX (up to 20 points maximum). ETR understands

10.

that some employers are willing and able to hire successful participants as permanent employees after
they have completed work experience, others are only able to provide meaningful work experience. As
such, some of the WEX participants will need additional job placement services following work experience.
To this end, please answer the following:

To what extent is your agency able to provide job search assistance, including interviewing skills and
resume development, to participants who have completed work experience but not been hired on as

regular employees of their host employer?

How many, or approximately what percentage of your previous WEX participants have been hired by their
host employer for a regular full or part-time job after completion of work experience? Please describe any
challenges or outstanding examples of success in this area.
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11. Does your agency currently have a system in place to issue paychecks (including proper withholding and
reporting of accrued sick leave) to WEX participants? (5 points maximum). __yes __ no

Describe/explain:

1} Describe specifically how your agency has in the past and will continue to comply with the
employer mandate under the Affordable Care Act, and how participants will be made
aware of their rights and options under this law. [f exempt, please explain the basis for your
exemption.

2) Describe specifically how your agency has in the past and will continue to comply with the
provisions of California’s Healthy Family, Healthy Workplace Act of 2014 (“Sick Leave Law”).
Please be sure to explain how you will track and report hours worked and sick leave accrued
for reporting to participants as required, and for determining which, if any, participants qualify
for sick leave and when. Please explain how participants will be made aware of their potential

. rights under this law.

3) Describe in detail how your agency will comply with SB1343, “Sexual Harassment
Prevention Training”. Each participant will need to have this training prior to beginning work
at job site. (5 points maximum)
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12

Orlentation, Work-Readiness and Case Management: ETR will not refer participants to WEX unless staff
believes they are ready for this activity; however your agency will need to meet with participants prior
to placement to learn about their specific interests and abilities, review their Individual Service Strategy
(1SS) with them, and communicate expectations, rules, procedures, etc. Please describe what pre-WEX
services you will provide to newly referred participants and how your program will e structured to
promote sufficient contact between program staff and participants, including max work hours per week,
number of days/week to be worked, (15 points maximum).
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13.

Program Staffing & Administration (15 points maximum).

1) Please provide name(s)/title(s)* of staff who will be developing worksites for participants and indicate
how many hours per week each staff person will be assigned to WIOA responsibilities. Please also
briefly describe any previous experience/credentials this/these individuals have in identifying and
engaging host employers:

2) Please provide name(s)/title(s)* of staff who will be providing monitoring work sites and collecting
time cards and indicate how many hours per week each staff person will be assigned to WIOA
responsibilities. Please aiso briefly describe any previous experience/credentials this/these
individuals have in providing direct educational or vocational services to youth:

3) Who will participants contact at your agency if they have a question or a problem regarding their
work site?

*If individuals have not yet been designated, indicate job title(s) and general qualifications.
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Employers' Training Resource
Out-of-School Youth Activity Budget {10 points maximum. Costs must be reasonable given amount of work
experience provided).

Organization Name:

Program Name:

Funding requested for this WEX OSY Program/Activity:

Planned Total New Participants through June 2023:

Total Planned Maximum WEX hours per participant per year (hours per week x 12 weeks):
(Explain if not between 32-40 hrs per week, 384-480 hrs maximum)

Number of Active WEX Participant your agency can handle at any given time:

Cost per Participant {Funding / Total Participants):

Cost C'afegory ' _ : Proposed for 2022-23

01 | a. | Staff Salaries and Fringe Benefits — Work Experience Related

01 | b. | Staff Salaries and Fringe Benefits — Not Related to Work
Experience .

02 Participant Wages and Fringe Benefits (Work Experience,
Workers’ Comp, FICA)

03 Facility Expense

Cost of renting or leasing offices, storage rooms, facilities,
classrooms, etc. Use allowance or depreciation for space is charged
here. Include any building utilities (telephones, electricity, water, trash
collection, alarm/security systems, Internet, etc.) not included in rental
agreement.

04 Supplies & Equipment under $5000

Cost of supplies necessary for the operation of the activity — Includes
participant testing supplies and all equipment under $5,000. Lease or
rental of equipment. Use allowance or depreciation. Repair and/or
maintenance costs of all items purchased or leased. The cost of
maintenance agreements as well as janitorial services.

05 Supplies & Equipment $5000 and over

Cost of equipment and supplies (including tax and freight charges)
necessary for the operation of the program — based on cost per item.
Subgrant agreements require approval from ETR prior to incurring
expenses for equipment $5,000 and over.
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06 Travel & Training Expense

Costs for staff travel necessary for normal program operations.
Agency costs associated with travel for participants. Staff training
costs, as well as participant training/tuition costs are to be charged
under this line item. Incentives NOT related to Work Experience
should be charged here.

07 Insurance/Bonding/Professional And Special Services:

a) | Cost of insurance & bonding, including all liability, but excluding
worker's compensation. All non-salaried services required, such as
accounting, legal, security guard, ete. Indirect costs, including agency
fees and profit.

b) | Outreach and recruiting costs other than Staff Salaries/Fringe.
include advertising costs here.

08 Employer Reimbursement and Income

Employer reimbursements under On-the-Job Training and income
control for programs producing revenue.

09 *Supportive Services

Payments used to aid or assist participants while attending program,
such as: rent, mileage, etc.

10 Indirects if applicable* (Your approved indirect rate applied to the
total of all other budget line items, for budgeting purposes. Actual
indirects should be billed monthly and calculated against the monthly
total of other line items.) If you intend to charge for all services on a
direct basis, enter zero.

TOTAL REQUESTED

“You do NOT have to use the indirect rate even if you have one, if you are able to correctly determine/allocate
expenditures as direct charges. If you do choose to use indirects, you must calculate them against actual
expenditures on a menthly basis and submit them on the monthly Operator Expense Report. You cannot include
indirect costs in your direct billings and then calculate your indirect amounts utilizing those same costs. For example,
if you are using the indirect rate to cover the cost of accounting staff, custodial or other staff time that is incurred by
your program but difficult to split out directly, your Staff Salaries line item should not include an estimate of those
staff hours.  If you do not understand the concept of Indirect Costs, please put zero in line item #10 and do not
attempt to use them. If you want to consider using them, please consult your accounting staff before completing the

budget.

*Please do not budget for Supportive Services as these will be provided by EPIC staff for this program.
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Indirect Cost Rate - If your agency has an Indirect Cost Rate, complete the following:

Indirect Cost Rate

Cognizant Agency

Budget transfers must be approved before charging any expense to a category not listed in a contract budget. The
subgrant agreement requires obtaining approval from ETR prior to incurring the following expenses: equipment &
supplies over $5,000, lease-to-own agreements, consultants, and any line item not included in the original contract
budget. Competitive quotes or sole source justification must be obtained for all purchases of $3,500 or

more.

10



